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Mr. YOUNG of Alaska, from the Committee on Transportation and
Infrastructure, submitted the following

REPORT

[To accompany H.R. 3550]

The Committee on Transportation and Infrastructure, to whom
was referred the bill (H.R. 3550) to authorize funds for Federal-aid
highways, highway safety programs, and transit programs, and for
other purposes, having considered the same, report favorably there-
on with an amendment and recommend that the bill as amended
do pass.

The amendment is as follows:

The amendment strikes all after the enacting clause of the bill
and inserts a new text which appears in italic type in the reported

bill.

PURPOSE OF THE LEGISLATION

The purpose of this bill is to authorize funds for Federal-aid
highways, highway safety, truck safety, public transportation,
transportation research, transportation planning and project deliv-
ery, hazardous materials transportation, and other surface trans-
portation programs carried out by the United States Department of
Transportation, to be financed primarily through the Federal High-
way Trust Fund.

BACKGROUND AND NEED FOR THE LEGISLATION

Enactment of H.R. 3550, the Transportation Equity Act: a Legacy
for Users (TEA LU), is the Committee’s highest priority this year.
This legislation will set the course for highway, highway safety,
truck safety, and public transportation programs for the remainder
of this decade. It must also ensure the integrity of the Highway
Trust Fund, and the ability of the Trust Fund to meet our nation’s
surface transportation infrastructure needs. These needs are sig-
nificant and they must be met.
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Increased investment in transportation infrastructure has far-
reaching impacts on the quality of life in our communities, our na-
tion’s economy, and our competitiveness in the world marketplace.
Every American and every business will benefit from such invest-
ment by experiencing shortened travel times, increased produc-
tivity, and improved safety.

Transportation Investment Leads to Economic Growth

Throughout our nation’s history, economic growth, prosperity,
and opportunity have followed investments in the nation’s infra-
structure. From the “internal improvements” of the early 1800’s—
canals, locks, and roads—to the Interstate Highway System of
today, infrastructure investment has been our foundation for eco-
nomic growth. For example, between 1980 and 1991, almost one-
fifth of the increase in productivity in the U.S. economy was attrib-
utable to investment in highways.

Our nation’s highways, transit and rail systems, pipelines, air-
ports, harbors, and waterways not only provide the backbone of our
economy by moving people and goods, they also employ millions of
workers and generate a significant share of total economic output.
Transportation-related goods and services generate 10 percent of
our total Gross Domestic Product.

In addition to facilitating economic growth, our transportation
system has a direct and significant impact on the daily lives of
nearly all Americans. The average household spends 19 percent of
its income on transportation, more than on any other expense ex-
cept housing, and the average person travels 40 miles each day.

To the average American, higher Federal investment in surface
transportation infrastructure will mean:

* Shorter commutes that save time, fuel, and reduce pollu-
tion.

» Better access to work, school, health care, and recreation.

e Lives saved—many of the more than 42,000 highway fa-
talities each year could be prevented by building better roads
and improving the safety features of existing roads.

» Safer systems to accommodate the transport of hazardous
materials, estimated at more than 1.2 million shipments per
day and an annual movement of 4 billion tons.

Despite the importance of transportation to both our economy
and the quality of life in our communities, many of our nation’s
transportation infrastructure needs are going unmet. This has re-
sulted in, among other things, an alarming increase in congestion.

Congestion Crisis

Congestion is a major national problem, and is increasing. In
1999, 167 major highway bottlenecks located in 30 states plus the
District of Columbia were identified. Using the same methodology,
the number of major bottlenecks has now grown to a total of 233.
According to the Texas Transportation Institute’s 2003 Urban Mo-
bility Study, which studies congestion in the nation’s 75 largest
urban areas, traffic congestion levels have increased in every area
since 1982. Congestion now extends to more time of the day, more
roads, affects more trips, and creates more extra travel time than
in the past.
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In fact, the extra time needed for rush hour travel has tripled
over the last two decades. The national average Travel Time Index
for 2001 was 1.39 (meaning a rush hour trip took 39 percent longer
than a non-rush hour trip). The national average in 1982 was only
1.13. This problem is not restricted to the largest cities. In small
urban areas (less than 50,000 in population), this index has nearly
quadrupled over these same years, indicating that even smaller
areas are not able to keep pace with rising demand.

The cost of congestion is continuing to climb. Traffic congestion
cost motorists in the nation’s 75 largest urban areas a staggering
$69.5 billion in 2001 in terms of wasted time and fuel, $4.5 billion
more than in 2000. This $69.5 billion total cost equates to an aver-
gge annual cost per urban resident—adults and children—of about

520.

Congestion negatively impacts our environment by increasing
emissions and wasting fuel. Vehicles in stop-and-go traffic emit
more pollutants—particularly carbon monoxide and volatile organic
compounds—than they do when operating without frequent brak-
ing and acceleration. In addition, 5.7 billion gallons of fuel were
wasted in 2001 due to traffic congestion in these cities alone. This
amount of fuel would fill 570,000 gasoline tank trucks that would
stretch from New York to Las Vegas and back again.

Perhaps most importantly, reducing highway congestion would
save lives. If modest improvements were made to improve the traf-
fic flow at the 233 severe bottlenecks identified in the highway or-
ganization study discussed above, the number and severity of vehi-
cle crashes would be lessened. Over the 20-year life of the projects,
such improvements would prevent more than 449,500 crashes, in-
cluding some 1,750 fatalities and 220,500 injuries.

The Highway Trust Fund

Congress has established, over time, a series of trust funds to
collect user fees and then invest those funds on capital improve-
ments. The Highway Trust Fund was established in the 1956 High-
way Revenue Act to specifically link taxes on motor fuels to fund-
ing for highways. The Revenue Act increased some of the existing
user fees, established new ones, and provided that most of the reve-
nues from these taxes would be credited to the Highway Trust
Fund. In the 1982 Surface Transportation Assistance Act, a sepa-
rate Mass Transit Account was established in the Highway Trust
Fund to receive part of the motor fuel user fee receipts. Subsequent
increases in the user fee brought the Federal gas tax to 18.4 cents.
In 1997, the Taxpayer Relief Act redirected a 4.3-cent diversion of
user fee payments from the general fund to the Highway Trust
Fund. Currently, all Federal motor fuel user fee receipts are depos-
ited to the Highway Trust Fund, with 15.44 cents credited to the
Highway Account and 2.86 cents credited to the Mass Transit Ac-
count. One of this Committee’s highest priorities is to ensure that
the user fees deposited into these trust funds are in fact used for
their intended purposes—to rebuild our nation’s highway and tran-
sit infrastructure.

The Highway Trust Fund is: (1) wholly self-financed by the
users; (2) a dedicated revenue source; (3) self-supporting, operating
on a pay-as-you-go basis; and (4) deficit proof. The Trust Fund rep-
resents a contract between the government and the user that speci-
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fies that certain user fees will be levied on the users of highways
and, in return, the government pledges to use the receipts to build
transportation infrastructure for the taxpayer’s use.

A major accomplishment of the 1998 Transportation Efficiency
Act for the 21st Century (TEA 21) was reestablishing trust with
the taxpayer by creating a budgetary mechanism to ensure that the
user fees deposited in the Highway Trust Fund become available
to be spent for their intended purpose. Maintaining these budg-
etary firewalls and spending guarantees are a top priority for the
Committee.

SECTION-BY-SECTION ANALYSIS

Sec. 1. Short title: Table of contents

Subsection (a) provides that the short title is the Transportation
Equity Act: A Legacy for Users.
Subsection (b) lists the table of contents.

TITLE I—-FEDERAL-AID HIGHWAYS

Subtitle A—Authorizations of Programs

Sec. 1101. Authorizations of appropriations

Subsection (a) authorizes funds out of the Highway Trust Fund
(other than the Mass Transit Account) for the following highway
programs: Interstate Maintenance Program, National Highway
System, Bridge Program, Highway Safety Improvements Program,
Surface Transportation Program, Congestion Mitigation and Air
Quality Improvement Program, Appalachian Development Highway
System Program, Recreational Trails Program, Federal Lands
Highways Program, National Corridor Infrastructure Improvement
Program, Coordinated Border Infrastructure Program, Projects of
National and Regional Significance Program, Construction of Ferry
Boats and Ferry Terminal Facilities, National Scenic Byways Pro-
gram, Congestion Pricing Pilot Program, Deployment of 511 Trav-
eler Information Program, High Priority Projects Program, Freight
Intermodal Connector Program, High Risk Rural Road Safety Im-
provement Program, Highway Use Tax Evasion Program, Pedes-
trian and Cyclist Equity, Dedicated Truck Lanes, Highways for
LIFE Program, and Commonwealth of Puerto Rico Program.

Subsection (b) continues the disadvantaged business enterprise
(DBE) program from TEA 21.

Sec. 1102. Obligation ceiling

This section provides the obligation limitation for the federal-aid
highway and highway safety construction programs. Subsection (b)
addresses the exemptions to the obligation limitation. Paragraphs
1-8 in this subsection are identical to TEA 21. Paragraph (9) is
added to address 3-year obligation authority (OA) made available
under TEA 21 for research programs and “no-year” OA made avail-
able for certain programs and projects under TEA 21 or in subse-
quent appropriations acts. Subsections (c),(d),(e),(f),(g),(h), and (i)
address how the obligation authority is distributed, the redistribu-
tion of unused obligation authority, and the limitation on obliga-
tions for administrative expenses and are virtually identical to TEA
21.



Sec. 1103. Apportionments

This section makes changes to the process by which apportion-
ments are made pursuant to Section 104 of Title 23. Subsection (a)
of this section amends the way administrative expenses for FHWA
and FMCSA are provided. These expenses were formerly funded as
a takedown and are now a specific authorized amount.

Subsection (b) of this section changes the set-aside amount for
the Alaska Highway and the set-asides for the U.S. Territories
under the National Highway System program apportionment for-
mula.

Subsection (c) of this section makes a conforming amendment to
the metropolitan planning set-aside formula to reflect the fact that
administrative expenses are no longer funded as a takedown.

Subsection (d) of this section updates the reference for the Puerto
Rico Highway program, replacing the TEA 21 reference with a TEA
LU reference.

Sec. 1104. Minimum guarantee

This updates the years referred to in Section 105 of Title 23 to
reflect the duration of this bill and eliminates high priority projects
from the minimum guarantee calculation and includes the border
infrastructure program, the freight intermodal connectors program,
the safe routes to school program, the highway safety improvement
program, and the high risk rural road safety improvement program
in the minimum guarantee calculation.

Subsection (b) increases the amount of minimum guarantee fund-
ing that is flexible to be used by states as if it were surface trans-
portation program funding.

Sec. 1105. Project approval and oversight

This section amends the Financial Plan portion of section 106 of
title 23 requiring states with a project that costs $500 million or
more to submit an annual financial plan.

Sec. 1106. Temporary traffic control devices

This section amends Section 109(e) of Title 23 and Section 112
of Title 23 to require that contracts for federally funded highway
construction projects include costs for appropriate safety measures.
The amendment to Section 109 requires that temporary traffic con-
trol devices be installed and maintained during construction and
maintenance projects in order to provide protection for construction
workers. The amendment to Section 112 requires the Secretary to
issue regulations establishing the conditions for and the appro-
priate use of federal funds for uniformed law enforcement officers,
positive protective measures between traffic and workers, and in-
stallation of temporary traffic control devices during construction
and maintenance projects.

Sec. 1107. Revenue aligned budget authority

This section conveys the Committee’s intent to continue the con-
cept of revenue aligned budget authority, but in a way that ensures
greater stability in program funding level adjustments.



Sec. 1108. Emergency relief

This section increases the authorized amount for the Emergency
Relief Program in Section 125 of Title 23 from $100 million to $120
million beginning in FY 2005. This section also authorizes addi-
tional amounts for this program above the $120 million per year
to be derived from the General Fund. It is the Committee’s intent
that if there is the need for additional funds over and above the
annually authorized level of $120 million that those funds be ap-
propriated from the General Fund.

Sec. 1109. Surface Transportation Program

This section continues the requirement in Section 133(f)(1) of
Title 23 that States suballocate a portion of their Surface Transpor-
tation Program funds to urbanized areas with over 200,000 individ-
uals.

Sec. 1110. Highway use tax evasion projects

This section continues the existing program to combat highway
use tax evasion and makes changes designed to reduce tax evasion
and increase receipts into the Highway Trust Fund.

The Highway Use Tax Evasion program supports State and Fed-
eral efforts to enhance motor fuel tax enforcement. To make the
program more effective, this provision would amend section 143 of
title 23 to: (1) dedicate funding for intergovernmental enforcement
efforts; (2) allow projects for identification of tax evasion in the
area of foreign imported fuel; (3) assist States and Indian Tribes
in addressing issues related to the collection of State motor fuel
taxes; and (4) provide for annual reporting on examinations, crimi-
nal investigations, and audits by the States and the Internal Rev-
enue Service (IRS).

Sec. 1111. Appalachian Development Highway System

This section directs the Secretary to apportion funds made avail-
able for the Appalachian Development Highway System (ADHS)
among the states on the basis of the estimated cost to complete the
system. It specifies that such funds are subject to title 23 require-
ments and are available to construct ADHS highways and access
roads. It also prohibits the use of toll revenues as non-federal
match for the construction, improvement, and maintenance of high-
ways, bridges, or tunnels.

Sec. 1112. Construction of ferry boats and ferry terminal facilities

Subsections (a) and (b) of this section codify the existing Ferry
Boat Discretionary Program authorized in Section 1064 of ISTEA.
Subsection (c) requires the Secretary to establish a national ferry
database. It is the Committee’s intent that the information col-
lected and maintained in this database will be used as part of the
decision making process for funding allocations under this pro-
gram.

Sec. 1113. Interstate Maintenance Discretionary

This section eliminates the Interstate Maintenance Discretionary
program in Section 118 of Title 23. The Committee does not intend
to have any changes to this program affect any projects that have
already been funded under this program.



Sec. 1114. Highway bridge

Subsection (a) retains the principles for applications for and ap-
proval of Federal assistance for bridge replacement or rehabilita-
tion allowed in current law. It also includes additional language to
allow Federal participation in preventive maintenance on a bridge,
as well as, installing scour countermeasures to a bridge.

Subsection (b) continues the discretionary bridge program and
subsection (c) changes the lower bound for the off-system set-aside
from 15 percent to 20 percent.

Sec. 1115. Transportation and Community and System Preservation
Program

This section reauthorizes the program for fiscal years 2004
through 2009. It prohibits funds made available for this program
from being transferred to other programs, and establishes the fed-
eral cost share for projects carried out under this program in ac-
cordance with section 120(b) of title 23.

Sec. 1116. Deployment of magnetic levitation transportation projects

This section details the funding and eligibility requirements for
constructing fixed guideway infrastructure, as well as, the related
components necessary for the construction, but not including costs
incurred for a new station. Eligible projects under this section must
involve a segment or segments of high speed ground transportation
corridor, result in an operating transportation facility that provides
a revenue producing service and be approved by the Secretary. It
is the Committee’s intent for this program to be administered as
a new program and not the continuation of any previously author-
ized program.

Sec. 1117. Recreational trails

Sec. 1117 makes various improvements to the recreational trails
program established in section 206 of title 23, U.S. Code.

Subsection (a) amends 23 USC 104(h) to permit use of adminis-
trative funds for training and deletes reference to the National Rec-
reational Trails Advisory Committee. Subsection (b) amends 23
USC 206(d)(2) regarding permissible uses of funds to include as-
sessment of trail conditions and to clarify that new trails on Fed-
eral lands must be recommended in a statewide comprehensive out-
door recreation plan.

Subsection (c¢) strikes 23 USC 206 (b)(3)(C), which permits States
to waive requirements regarding distribution of funds for various
types of projects.

Subsection (d) amends 23 USC 206(f) to provide that the federal
share for recreational trails projects shall be determined in accord-
ance with section 120(b) of title 23 and allows recreational trails
funds to be used toward the Federal share of certain other Federal
programs.

Subsection (e) amends 23 USC 206(h)(1) to provide that pre-ap-
proval planning and environmental compliance costs can be cred-
ited toward the non-Federal share of a project.

Subsection (f) directs the Secretary to encourage the States to
use qualified youth conservation or service corps to complete trail
projects.
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Sec. 1118. Federal Lands Highways

This section amends the current Federal Lands Highway provi-
sion in title 23 to clarify the authority that Indian Tribes have to
conduct their own contracting and construction programs for fed-
eral-aid highways. The Transportation Equity Act for the 21st Cen-
tury amended this section to make amendments that the Com-
mittee felt were clear on the breadth of this authority, but, the
Committee believes the full intent of the TEA 21 amendments has
not been fulfilled. The amendments are intended to clarify the in-
tent of the Committee on this important point for Indian Tribes.

Sec. 1120. Pedestrian and cyclist equity

This section establishes two new programs—a Safe Routes to
School Program and a Nonmotorized Transportation Pilot Program.

Sec. 1121. National commissions

This section establishes two commissions, one to study future
revenue sources to support the Highway Trust Fund and another
to study the future of the Interstate Highway System. Both com-
missions are established using the same criteria for the selection
of the members. This section also amends section 101 of title 23 to
include a declaration of policy regarding the study of the Interstate
Highway System.

The Commission on Future Revenue Sources to Support the
Highway Trust Fund will study alternative short-term sources of
revenue for the Highway Trust Fund, as well as evaluating alter-
native long-term sources of revenue to support the Highway Trust
Fund. When studying the long-term sources, the Commission is di-
rected to consider the findings, conclusions, and recommendations
of a recent study completed by the Transportation Research Board
of the National Academy of Sciences on alternatives to the user fee
to support highway financing.

The Commission is directed to develop ways to generate revenues
to accomplish the requirements of section 1124; oversee a com-
prehensive investigation of alternatives to replace the user fee as
the principal source of revenue for the Highway Trust Fund; con-
sult with the Secretaries of Transportation and Treasury to ensure
that their views concerning essential revenue alternatives are un-
derstood; consider State transportation agencies views on alter-
native revenue sources for the Highway Trust Fund; and make spe-
cific recommendations regarding their findings and necessary ac-
tions to Congress.

When considering alternative sources of revenue, the Commis-
sion shall address the advantages or disadvantages of alternative
revenue sources and identify the most promising revenue sources
to support long-term financing requirements. The Commission
shall also establish a time frame for which the necessary actions
must be taken and a broad transition strategy to move from the
current user fee base to new funding mechanisms, including the
time frame for the transition strategy.

Not later than September 30, 2005, the Commission shall trans-
mit to Congress a report on revenues to support actions necessary
to meet the requirements of section 1124. The Commission has
until September 30, 2006 to transmit to Congress a report on the
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alternative long-term sources of revenue for the Highway Trust
Fund.

The Commission on the Future of the Interstate Highway System
will study the current condition and future of the Dwight D. Eisen-
hower National System of Interstate and Defense Highways (the
“Interstate System”). The study will include a conceptual plan with
alternative approaches for the future of the Interstate System and
will assure that the Interstate System will continue to serve its Na-
tional needs.

The Commission is directed to consider the views of State trans-
portation agencies and make specific recommendations regarding
design standards, Federal policies, and legislative changes that
must be made to assure that national interests in meeting future
needs are addressed.

When conducting the study, the Commission is specifically di-
rected to address all issues that could impact the Interstate system
including, demographics; usage; natural disasters; design stand-
ards; system-wide needs; potential expansion, upgrades, or other
changes; community values; environmental issues; and system per-
formance.

The Commission has until September 30, 2006 to transmit to
Congress a report on the results of the study.

Sec. 1122. Adjustments for the Surface Transportation Extension
Act of 2003

This section is reserved for instructions on how to reconcile ad-
justments made in the Surface Transportation Extension Act of
2003 and the Surface Transportation Extension Act of 2004 with
this Act.

Sec. 1123. Roadway safety

Subsection (a) directs the Secretary to enter into an agreement
with an organization to develop a public service campaign to edu-
cate transportation officials, public safety officials, and motorists
regarding the extent to which road hazards and design features are
a factor in motor vehicle crashes.

Subsection (b) directs the Secretary to make grants to an organi-
zation to operate a national bicycle and pedestrian clearinghouse,
to disseminate techniques and strategies for improving bicycle and
pedestrian safety, and to develop information and educational pro-
grams related to pedestrian activities and cycling.

Sec. 1124 Equity requirement

This section establishes a requirement that a law be enacted
prior to FY 2006 that increases the minimum guarantee rate of re-
turn to 95 percent by FY 2009. Subsection (a) states that a law
must be enacted that increases the guaranteed rate of return to 92
percent in fiscal year 2006, 93 percent in fiscal year 2007, 94 per-
cent in fiscal year 2008, and 95 percent in fiscal year 2009. The law
that increases the rate of return must also ensure that all states
receive an increase in formula funds from year to year. The in-
crease can either be derived from the minimum guaranteed rate of
return or from the states prior year apportioned highway funds ad-
justed for inflation using the consumer price index.
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If the law referenced above is not enacted by September 30, 2005
no funds may be apportioned for any of the following programs: the
National Highway System program, high priority program, the
Interstate maintenance program, the surface transportation pro-
gram, the Metropolitan Planning program, the highway bridge re-
placement and rehabilitation program, the congestion mitigation
and air quality improvement program, the recreation trails pro-
gram, the Appalachian development highway system, the freight
intermodal connectors program, the coordinated border infrastruc-
ture program, the high risk rural road safety improvement pro-
gram, the safe routes to schools program, and the minimum guar-
antee program.

Subtitle B—Congestion Relief

Sec. 1201. motor vehicle congestion relief

This section adds a new Section 139 to title 23 of the U.S. Code.
Section 1201 would require each State with an urbanized area pop-
ulation over 200,000 to obligate a portion of its formula funds to
target congestion in those areas of the State. The amount to be ob-
ligated in each State is determined multiplying the total amount
apportioned to each State under Sections 104(b)(1), (2), (3) and (4)
of title 23 by 10 percent and by the percentage of the State popu-
lation residing in urbanized areas over 200,000.

Under-one activities.—40 percent of the funds will be obligated
for congestion relief activities that will be complete within one year
after the date of commencement of onsite improvements and has a
project cost of less than $1 million.

Under-three activities.—35 percent of the funds will be obligated
for congestion relief activities that will be complete within three
years after the date of commencement of onsite improvements.

Twenty-five percent of the funds will be obligated by a State for
one or more of the following: under-one, under-three, eligible cap-
ital costs under Chapter 53 of Title 49, or demand relief projects
and activities.

States are not required to obligate proportional or equal amounts
of their Section 104(b)(1), (2), (3) and (4) funds. Section 1201 does
not change the eligibility of projects under Section 104. States may
transfer amounts for under-one activities to under-three if the
State certifies to the Secretary it has no under-one congestion relief
activities.

Congestion relief activities include additional capacity, improve-
ments to interchanges, construction of parallel roads, construction
of truck only lanes, operational improvements, and through pro-
grams that use existing capacity more efficiently such as reversible
lanes or lane management strategies.

Sec. 1202. Transportation Systems Management and Operations

Section 1202 broadens the definition of Operational Costs for
Traffic Monitoring, Management and Control in Section 101(a)(17)
of title 23 to include transportation systems management and oper-
ations. It also broadens the definition of Operational Improvements
in Section 101(a)(18)(A)(i) to include transportation systems man-
agement and operations and equipment and programs for transpor-
tation response to natural disasters.
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Section 1202 adds a new definition (39) Transportation Systems
Management and Operations to Section 101(a) of Title 23.
Section 1202 adds a new Section 166 to title 23.

Sec. 1203. Real-Time System Management Information Program

The Secretary shall establish a program that provides to all
States the capability to monitor, in real-time, the traffic and travel
conditions of the nation’s major highways and to share the informa-
tion with other States, local governments and the traveling public.

The Secretary is required to establish a steering committee to
provide guidance regarding the content and uniformity of data ex-
change formats to ensure that data can be shared.

With approval from the Secretary, States may obligate formula
funds for activities related to the planning and deployment of this
program.

Sec. 1204. Expedited National Intelligent Transportation Systems
Deployment Program

Section 1204 requires the Secretary to establish a comprehensive
program to accelerate the integration, interoperability and deploy-
ment of intelligent transportation systems in order to improve the
performance of the surface transportation system.

The Secretary may make grants for projects that improve effi-
ciency, promote safety, reduce emissions of air pollutants, improve
traveler information, and build on existing intelligent transpor-
tation system projects and other projects.

Sec. 1205. Intelligent Transportation Systems (ITS) deployment

Section 1205 adds a new section 150 to title 23 that requires
States to obligate a portion of their formula funds for the deploy-
ment of ITS systems in the State. The amount that each State
shall spend is determined by multiplying $500,000,000 by the ratio
that a state’s total funds apportioned under section 104(b)(1), (b)(2),
(b)(3) and (b)(4) of title 23 bears to the total amount apportioned
to all States for such fiscal year.

Funds must be obligated for ITS projects such as improvements
to the performance of a system like incident management, projects
that provide for networks to link metropolitan and rural surface
transportation systems, improvements to highway safety, operation
and management, interagency support between transportation
agencies, police, medical services and others, and planning.

States are not required to obligate proportional or equal amounts
of their Section 104(b)(1), (2), (3) and (4) funds. Section 1201 does
not change the eligibility of projects under Section 104.

Sec. 1206. Environmental review of activities that support deploy-
ment of intelligent transportation systems (ITS)

The Secretary shall conduct a rulemaking within one year to es-
tablish categorical exclusions, to the extent appropriate, for activi-
ties that support the deployment of ITS from the requirement that
an environmental assessment or an environmental impact state-
ment be prepared under NEPA, in compliance with the standards
for categorical exclusions established by NEPA.

The Secretary shall also develop a nationwide programmatic
agreement governing the review of activities that support ITS de-
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ployment in accordance with the National Historic Preservation
Act. The agreement will be developed in consultation with the Na-
tional Conference of State Historic Preservation Officers and the
Advisory Council on Historic Preservation.

Sec. 1207. Assumption of responsibility for certain programs and
projects

This section provides the Secretary the authority to conduct a
pilot program for up to five states to assume the responsibilities of
the Secretary for projects funded under Sec. 104(h), transportation
enhancement activities under Section 133, as defined in Sec.
101(a)(35), and projects defined in Section 101(a)(38) of title 23,
and Section 5607 of TEA LU.

Sec. 1208. HOV facilities

Subsection (a) of this section adds a new section 167 to title 23
that authorizes the conversion of HOV lanes to high occupancy toll
(HOT) lanes. Subsection (a) of the proposed section 167 in title 23
allows a state agency to establish the occupancy requirements of
vehicles operating on an HOV facility except that no fewer than 2
occupants per vehicle may be required for use of an HOV facility.

Subsection (b) of proposed section 167 states the exemptions for
the HOV occupancy requirements including motorcycles, bicycles,
public transportation vehicles, and High Occupancy Toll (HOT) ve-
hicles and low emission and energy-efficient vehicles.

For HOT lanes the state agency must charge operators of vehi-
cles with less than the established occupancy requirements a fee.
The agency must also establish a program that addresses how mo-
torists can enroll and participate in the toll program, automatically
collect tolls, and establish policies and procedures to manage de-
mand by varying the toll, enforce violations, and permit low-income
drivers to pay a reduced toll.

For inherently low emission vehicles, a state may allow the use
of HOV lanes even if the occupancy requirements are not met so
long as the vehicles are certified pursuant to section 88.311-93 of
title 40, Code of Federal Regulations. The state agency may also
allow other low emission and energy efficient vehicles to pay a toll
to use HOV lanes though the occupancy requirements are not met
if those vehicles meet the certification requirements that the EPA
is directed to develop in subsection (e). The toll amount charged to
low emission vehicles not certified pursuant to the CFR and other
energy efficient vehicles may be charged a toll less than other HOT
lane vehicles.

Subsection (c) sets requirements applicable to tolls on HOV
lanes. This subsection verifies that HOV facilities on the Interstate
can be tolled pursuant to the provisions of this section. The sub-
section also states that the state agency must first use the toll rev-
enue to repay debt and provide a reasonable rate of return on in-
vestments and then must give priority consideration to projects for
developing alternatives to single occupancy vehicle travel and
projects for improving highway safety, including projects that im-
prove safety by providing increased capacity.

Subsection (d) addresses HOV facility management, operation,
monitoring and enforcement. If a state agency allows single occu-
pancy HOV vehicles to use the facility it must ensure that vehicles
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maintain a minimum operating speed 90 percent of the time over
a 6-month period during weekday peak travel periods.

Sec. 1209. Congestion Pricing Pilot Program

This section amends the congestion pricing pilot program estab-
lished under the Intermodal Surface Transportation Equity Act of
1991 to expand the authority to conduct such projects to all States,
although the number of congestion pricing pilot projects is limited
to 25. The limit of 25 projects includes all projects previously ap-
proved under this section (prior to the enactment of TEA LU) that
collect tolls. This section also requires that any congestion pricing
toll programs include a program for low-income drivers to pay a re-
duced toll. This section also sets aside $3 million a year for conges-
tion pricing programs that do not include tolls.

Subtitle C—Mobility and Efficiency

Sec. 1301. National Corridor Infrastructure Improvement Program

This section directs the Secretary to establish and implement a
program to allocate funding to States for highway construction
projects in corridors of national significance. A State must submit
applications to the Secretary for funds.

The Secretary shall give priority to corridor projects that are part
of, or will be designated as part of, the Dwight D. Eisenhower Na-
tional System of Interstate and Defense highways and to any
project that will be complete in 5 years. The Secretary shall con-
sider such factors as mobility, economic growth, linking two exist-
ing segments of Interstate, commercial vehicle traffic due to
NAFTA, reduction of travel time, value of the cargo traveling
through the corridor, economic costs, and the financing associated
with the project.

Sec. 1302. Coordinated Border Infrastructure Program

This section establishes a new formula program for border infra-
structure projects. The Secretary apportions funds to the States
based upon several factors: incoming commercial trucks passing
through land border ports of entry; the number of incoming per-
sonal motor vehicles and buses passing through the land border
ports of entry; the weight of incoming cargo by commercial trucks
passing through such ports of entry; and the number of land border
ports of entry.

Definitions—“Border region” means any portion of a border State
within 20 miles in an international land border with Canada or
Mexico. “Border State” means any State that has an international
land border with Canada or Mexico. “Commercial Truck” means a
commercial motor vehicle as defined in section 31301(4) (other than
subparagraph (B)) of title 49, U.S.C.

Sec. 1303. Freight intermodal connectors

This section establishes a new formula program for freight inter-
modal connectors. The Secretary shall apportion funds to States
based upon the number of freight intermodal connectors; a State’s
annual contribution to the Highway Trust Fund; total lane miles
of principle arterial routes; total vehicle miles traveled on lanes on
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principle arterial routes; total diesel fuel used on highways; total
lane miles on principle arterial highways divided by population.

The purpose of the program is to improve the movement of
freight and mitigate the impact of congestion. Eligible projects in-
clude construction of and improvements to publicly owned freight
intermodal connectors and operational improvements. States shall
give priority to connectors to the National Highway System.

States that do not have any freight intermodal connectors or
whose connectors are in good condition may use the apportioned
funds for projects eligible under the National Highway System
(Section 103(b)(6) of title 23).

Sec. 1304. Projects of national and regional significance

This section establishes a program to finance critical high-cost
transportation infrastructure that address critical national eco-
nomic and transportation needs. These projects of national and re-
gional significance will improve the safe, secure, and efficient
movement of people and goods throughout the United States and
improve the health and welfare of the national economy by increas-
ing economic productivity, facilitating international trade, relieving
transportation congestion, and enhancing transportation safety.

The program will fund the construction of high-cost surface
transportation projects, including freight railroad projects eligible
under Title 23. To be eligible for assistance under this program, eli-
gible project costs must equal or exceed the lesser of $500 million
or 75 percent of the State’s highway apportionment for the prior
fiscal year. The Secretary of Transportation will conduct a national
solicitation for applications for projects of national and regional sig-
nificance and award grants on a competitive basis. The program
creates a rigorous review process for project applicants similar to
the Federal Transit Administration’s review process for transit new
start projects.

Sec. 1305. Dedicated truck lanes

This section directs the Secretary to establish a pilot program to
allocate funds to States for the construction of projects that sepa-
rate commercial truck traffic from other motor vehicle traffic. Pri-
ority will be given to projects that provide additional capacity. The
Secretary will also consider the following factors: improvement to
the safe and efficient movement of freight; the extent to which
trucks are separated from other traffic; the connectivity of the
project to the NHS or the Interstate; if the project removes trucks
from surface streets; reductions in travel time; and the extent to
which federal funds are leveraged.

Sec. 1306. Truck parking facilities

This section establishes a pilot program in cooperation with ap-
propriate State, regional, and local governments to address the
shortage of long-term parking for commercial motor vehicles on the
National Highway System.

This section allows State, regional, and local governments to ad-
dress the safety problem of fatigued drivers through a pilot pro-
gram designed to allow for the creation of new rest stops, as stated
in section 120(c) of title 23, addition of new commercial motor vehi-
cle parking facilities adjacent to commercial truck stops or travel
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plazas, or opening existing weigh stations or park-and-ride facili-
ties to commercial motor vehicle parking. Pilot programs may also
include using intelligent transportation systems, or other means, to
promote the availability of public or privately available parking fa-
cilities.

The Committee developed this pilot project after working closely
with the Administration, industry, State safety and construction
agencies, and truck plaza and rest stop operators. It is the Commit-
tee’s intent that the projects funded from this pilot program only
address adding parking facilities in corridors with an identified
truck parking shortage. This pilot program is not intended to com-
pete with local businesses or commercial enterprises.

Not later than five years after the enactment of this bill, the Sec-
retary shall transmit a report on the results of the pilot programs
developed under this section.

Subtitle D—Highway Safety
Sec. 1401. Highway Safety Improvement Program

This section amends title 23 by eliminating the requirement that
States set aside 10 percent of their section 133, Surface Transpor-
tation Program funds to carry out section 130 of Title 23, the Rail-
way-Highway Crossing program and section 152, the Hazard Elimi-
nation program. This section also establishes a separate funding
authorization for a combined section 130 and 152 called Highway
Safety Improvement Program. However, the authorizing language
for the two programs still resides in Section 130 and Section 152.

In subsection (a) the definition of Safety Improvement Project as
used in Section 101(a)(30) of title 23 is expanded to include the in-
stallation of fluorescent, yellow-green signs at pedestrian or bicycle
crossings or school zones.

Subsection (b) amends title 23 to move the set-aside for Oper-
ation Lifesaver from the apportionment under the Surface Trans-
portation Program to the apportionment for Section 130. It also in-
creases the amount for this program from $500,000 to $600,000.

Subsection (c) increases the amount of the set-aside for hazard
elimination in high-speed rail corridors designated under 104(d)(2)
of title 23 and for the Minneapolis/St. Paul—Chicago segment of
the Midwest High-Speed Rail Corridor. The subsection also adds
the Northern New England High Speed Rail Corridor and expands
the South Central Corridor in 104(d)(2) of title 23.

Subsection (d) adds a special rule to allow States to use funds for
protective devices on other section 130 activities if the State dem-
onstrates to the Secretary that it has met the needs in such State
for protective devices. The apportionment formula for rail highway
crossings is amended to distribute funds 50 percent based on the
STP formula and 50 percent based on the number of rail highway
crossings. Each state shall receive at least a minimum of one half
of one percent. The federal share will be 90 percent. States will be
required to report to Congress every two years and can use up to
2 percent of their funds for analysis and data collection.

Subsection (e) makes technical changes.

Subsection (f) amends section 152(a)(1) of title 23 to include in
the state survey dangers to the disabled from hazardous road con-
ditions. It also includes a requirement that States identify the
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roadway safety improvements for hazardous locations. It also adds
three new activities for which the funds can be used. The Secretary
will use the STP apportionment formula to apportion funds to the
States for the Hazard Elimination program. Each State shall re-
ceive at least one percent from funds apportioned to the States.
The federal share will be 90 percent. The Secretary is required to
report to Congress every two years the results of this program, in-
cluding projects completed, the effectiveness of the projects, ade-
quacy of funding and recommendation of improvements to the pro-
gram.

Subsection (g) makes the amendments in subsection (d), (e) and
(f) effective September 30, 2004 since there is no funding for the
new Highway Safety Improvement Program in FY 2004.

Sec. 1402. Worker injury prevention and free flow of vehicular traf-
fic
The Secretary shall, within one year, issue regulations requiring
workers whose duties place them in close proximity to a Federal-
aid highway to wear high visibility garments.

Sec. 1403. High risk rural road safety improvement program

The Secretary shall establish and implement a program to im-
prove safety on rural major or minor collector or rural local roads.
Funds will be apportioned to States based on public road lane mile-
age, population in other than urbanized areas, and vehicle miles
traveled on public roads. States will allocate apportioned funds to
projects that have the highest benefits to highway safety. Funds
can only be used for construction and operational improvements on
high-risk rural roads.

Sec. 1404. Transfers of apportionments to safety programs

Subsection (a) caps the amount of apportioned funds that are re-
quired to be transferred from sections 104(b)(1), (2), and (3) of title
23 to section 402 of title 23 in an amount equivalent to 3 percent
of what was apportioned to states in fiscal year 2003. This transfer
is required when States fail to comply with section 153(a)(2) of title
23 (seatbelt use in the front seat). It also caps the amount of obli-
gation authority the Secretary is required to transfer with the ap-
portionment in the preceding sentence.

Subsection (b) caps the amount of apportioned funds that are re-
quired to be transferred from sections 104(b)(1), (3), and (4) of title
23 to section 402 of title 23 in an amount equivalent to 3 percent
of what was apportioned to states in fiscal year 2003. This transfer
is required when States fail to comply with section 154(b) of title
23 (open container laws). It also caps the amount of obligation au-
thority the secretary is required to transfer with the apportionment
in the preceding sentence.

Subsection (c) caps the amount of apportioned funds that are re-
quired to be transferred from sections 104(b)(1), (3), and (4) of title
23 to section 402 of title 23 in an amount equivalent to 3 percent
of what was apportioned to states in fiscal year 2003. The funds
are to be used to carry out section 164(b)(1)(A) or (B). This transfer
is required when States fail to enact or enforce a repeat intoxicated
driver law. It also caps the amount of obligation authority the sec-
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retary is required to transfer with the apportionment in the pre-
ceding sentence.

Sec. 1405. Safety incentive grants for use of seat belts

Subsection (a) authorizes, in 2004, $112,000,000 for grants to
states that have met certain requirements with regards to seat-
belts.

Sec. 1406. Safety incentives to prevent operation of motor vehicles
by intoxicated persons

Subsection (a) codifies the penalty against states for not enacting
and enforcing a 0.08 drunk driving law. This penalty was originally
enacted in the 2001 DOT appropriations bill.

Subsection (b) authorizes, in 2004, $110,000,000 for grants to
states that have enacted 0.08 laws.

Subsection (c) repeals the appropriations language that enacted
the penalty in 2001.

Sec. 1407. Repeat offenders for driving while intoxicated

This section amends Section 164(a)(5)(A) of title 23 by adding an
alternative penalty that a person who is a repeat offender can re-
ceive for a violation: a forty-five day suspension of driving privi-
leges followed by a reinstatement of limited driving privileges to
get to work, school or alcohol treatment programs if an ignition
interlock device is installed on each motor vehicle owned or oper-
ated, or both, by the individual.

Subtitle E—Construction and Contract Efficiencies

Sec. 1501. Design-build

Subsection (a) of this Section amends section 112 of title 23 with
the intent of clarifying and improving the design-build authority
provided. During the rulemaking process for the design-build regu-
lation required by section 1307 of TEA 21, which also amended 23
U.S.C. 112, FHWA received several comments regarding the re-
strictive nature of the “qualified project” definition with respect to
the project cost threshold. Approximately 85% of the design-build
projects that have been evaluated under the FHWA experimental
contracting program (Special Experimental Project No. 14 (SEP-
14)—Innovative Contracting) are too small to meet the definition of
“qualified project.” Based on the Haw’s experience with design-
build projects under SEP-14, there is no need to limit design-build
projects to those costing more than $5 million in the case of a
project that involves installation of an intelligent transportation
system and to those costing more than $50 million in the case of
any other project.

Subsection (b) similarly amends section 112 of title 23 making
clear the parameters of the authority for the use of project evalua-
tion criteria. The section also makes clear that this amendment
does not disturb any other authority that the Secretary has under
current law or that is being carried out by the Secretary as of the
date of enactment.
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Sec. 1502. Warranty Highway Construction Project Pilot Program

The Committee is aware that highway projects constructed of ad-
vanced materials, and often utilizing innovative techniques that
also contain warranties of the constructed project’s expected per-
formance can, over the life of the project mean less cost to the state
for maintenance, reconstruction and rehabilitation, than a similar
project not utilizing advanced techniques and materials and not
containing a warranty.

This pilot program is meant to take the experience of states al-
ready utilizing warranty bid regimes and conduct a pilot within the
federal-aid program. The Committee expects that the projects built
under this authority will cost less over their life to the taxpayer
than non-warranted projects.

Sec. 1503. Private investment study

This section authorizes the national Academy of Sciences to con-
duct a comprehensive study of private investment in surface trans-
portation infrastructure.

Sec. 1504. Highways for Life Pilot Program

The Committee intends with this pilot to incentivize the use of
innovative technologies and practices in the construction of high-
ways and bridges. The Committee expects that safe, efficient high-
ways and bridges can be built faster, and with longer performance,
if innovative practices and technologies are better utilized. This
pilot authorizes the Secretary to allocate funds for projects deemed
to satisfy the requirements of the project. The project criteria is de-
signed to identify projects which utilize material and technique in-
novations which will produce more quickly constructed, longer last-
ing, high-quality and cost-effective projects.

Subtitle F—Finance

Sec. 1601. Transportation Infrastructure Finance and Innovation
Act

This section makes programmatic changes to the TIFIA program.

Subsection (a) makes technical changes to the definitions Section
181 of title 23.

Subsection (b) amends the eligibility standards in Section 182 of
title 23 to simplify the provision regarding statewide and metro-
politan planning requirements. This subsection also decreases the
minimum eligible project costs to $50,000,000 and to $15,000,000
for ITS projects.

Subsection (c) makes technical changes to the project selection
section in Section 182 of title 23.

Subsection (d) makes technical changes to Section 183 of Title
23. The change to section 183(a)(4) codifies a DOT regulation that
requires the project’s senior obligations to receive an investment-
grade rating in order to execute a secured loan agreement. The
change to section 183(b)(2) ensures that the amount of the TIFIA
credit instrument may not exceed that of the senior project obliga-
tions. The elimination of section 183(c)(3) deletes the description of
sources of repayment funds because the subject is already covered
in section 183(b)(3).
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Subsection (e)(1) makes changes to section 184(b)(3) to ease the
restrictions on funding draws on a line of credit in order to help
a borrower avoid a payment default. The changes to section
184(b)(4) conform the interest rate setting mechanism for the line
of credit with that for secured loans. The change to section
184(b)(5) has the same purpose as the changes to sections 183(b)(3)
and 182(a)(4).

Subsection (e)(2) makes changes to Section 184(c) to clarify lan-
guage regarding the scheduling of principal and interest repay-
ments. The elimination of section 184(c)(3) deletes the description
of sources of repayment funds because the subject is already cov-
ered in section 184(b)(5)(A)().

The changes to sections 185(a), 185(b), and 185(c) in subsection
(f) clarify that the Secretary may establish fees to cover the cost
of servicing TIFIA credit instruments. The change to section 185(d)
clarifies that the program may retain outside counsel to assist in
the underwriting and servicing of TIFIA credit instruments.

Subsection (g) sets the funding levels for the TIFIA program, in-
cluding administrative expenses and limitations on credit amounts.

Sec. 1602. State infrastructure banks

Subsection (a) of this section codifies a state infrastructure bank
(SIB) program in Section 189 of title 23.

Subsection (a) of Section 189 provides definitions for the SIBS
program. Subsection (b) permits the Secretary to enter into a coop-
erative agreement with a state for the establishment of a SIB. Sub-
section (c) allows 2 or more States to enter into a cooperative
agreement with the Secretary to establish a multi-state SIB. Sub-
section (d) establishes funding requirements for SIBs, restricting
the amount of federal funding that a state can deposit in their
highway, transit, and rail SIB accounts. Subsection (e) establishes
the forms of assistance that a SIB can offer. Subsection (f) de-
sécribes the eligible projects that are allowed to be funded by the

IB.

Subsection (g) establishes the requirements that a State must
adhere to when establishing a SIB. Subsection (h) speaks to the ap-
plicability of Federal law in the SIBs program. Subsection (i) states
that the United States is not obligated by any commitment made
by a state SIB. Subsection (k) limits the amount of federal funds
that can be used to administer the state SIB to 2 percent of the
federal funds contributed to the SIB.

Subsection (b) (¢) (d) and (e) of Section 1602 establishes a new
chapter 6 in title 23 for infrastructure finance.

Sec. 1603. Interstate System Reconstruction and Rehabilitation Toll
Pilot Program

Establishes an interstate system reconstruction and rehabilita-
tion pilot program similar to the one authorized in TEA 21. The
new program is limited to 3 facilities and requires states to show
that tolling is the most efficient and economical way to finance the
project. The previous program required that states prove that toll-
ing was the only way to finance the interstate reconstruction or re-
habilitation project. The new program also requires that the state
agency collect tolls electronically and that the agency include a pro-
gram to permit low-income drivers to pay a reduced toll amount.
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Sec. 1604. Interstate System Construction Toll Pilot Program

Establishes a new pilot program for projects involving the con-
struction of new interstate facilities. The program is limited to 3
facilities (multi-state corridor projects may be considered as one fa-
cility) and states must show that tolling is the most efficient and
economical way to finance the project. The new program also re-
quires that the state agency collect tolls electronically and that the
agency include a program to permit low-income drivers to pay a re-
duced toll amount.

It is the Committee’s intent that this program be used only for
the construction of new interstate facilities and that the pilot pro-
gram authorized in Section 1603 be used only for rehabilitation and
reconstruction of existing interstate facilities.

Sec. 1605. Use of excess funds

This section allows states to audit projects funded with appor-
tionments under sections 104 and 144 of title 23 to determine
whether there are excess project funds. If the audit reveals that
there are excess funds, the state may develop a plan for spending
the apportionment for the design or construction of other similar
eligible projects. The state must certify to the Secretary that an
audit was conducted and has developed a plan Excess funds used
to carry out a project under this section are subject to the require-
ments of this title that are applicable to the program for which the
funds were originally apportioned.

Subtitle G—High Priority Projects

Sec. 1701. High Priority Projects Program

Updates the current high priority projects program to reflect the
funding and year-by-year allocations provided in TEA LU.

Sec. 1702. Project authorizations
Lists the state, project description, and dollar amount for each
high priority project.
Subtitle H—Miscellaneous Provisions

Sec. 1801. Budget justification

This section requires the Department of Transportation and each
agency therein to submit to the Committee on Transportation and
Infrastructure a budget justification concurrently with the Presi-
dent’s annual Budget submission.

Sec. 1802. Motorist information

Repeals section 124 of title I of division F of the FY 2004 appro-
priations bill.

Sec. 1803. Motorist information concerning full service restaurants

Requires the Secretary to do a rulemaking to determine whether
or not to give priority to full service restaurants on at least two of
the panels for highway food service signs.

Sec. 1804. High priority corridors on the national highway system

Adds corridors to the high priority corridor list in ISTEA.
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Sec. 1805. Additions to Appalachian region

Adds 12 counties to the jurisdiction of the Appalachian Regional
Commission.

Sec. 1806. Transportation assets and needs of Delta region

This section authorizes the Secretary of Transportation to con-
tract with the Delta Regional Authority (DRA) to conduct a study
on the Delta region’s transportation assets and needs for all modes
of transportation, including passenger and freight transportation.
This section also directs the DRA to report on the results of the
study and establish a regional strategic plan to implement the re-
port’s recommendations.

Sec. 1807. Toll facilities workplace safety study

This section directs the Secretary to conduct a study to deter-
mine the safety of highway toll collection facilities for toll collectors
who work in and around such facilities. It requires the Secretary
to submit within 1 year a report on the results of the study and
recommendations for improving workplace safety at toll facilities to
the congressional committees of jurisdiction.

Sec. 1808. Pavement marking systems demonstration projects

Directs the Secretary to conduct demonstration projects in Alas-
ka and Tennessee to study the impacts of increasing the minimum
width for pavement markings from 4 inches to 6 inches.

Sec. 1809. Work zone safety grants

Directs the Secretary to establish a work zone safety grant pro-
gram to provide training to prevent or reduce highway work zone
injuries and fatalities.

Sec. 1810. Grant program to prohibit racial profiling

This section establishes a new incentive grant program to en-
courage states to enact and to enforce laws that prohibit the use
of racial profiling in the enforcement of traffic laws on Federal-aid
highways

Sec. 1811. America’s Byways Resource Center

This section reauthorizes the America’s Byways Resource Center.
The Byways Resource Center provides technical support and con-
ducts educational activities for the National Scenic Byways pro-
gram. Technical support and educational activities shall provide
local officials and organizations with proactive, technical, and on-
site customized assistance, including training, communications (in-
cluding a public awareness series), publications, conferences, on-
site meetings, and other assistance considered appropriate to de-
velop and sustain Scenic Byways and All-American Roads.

Sec 1812. Technical adjustments

Sec. 1813. Road user charge evaluation pilot project

The issue of future financing of the Highway Trust Fund is a
critical one that the Congress must begin to address. The Trust
Fund is currently financed primarily through fuel excise taxes and
certain truck taxes. When the Trust Fund was established in the
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1950s, it was legitimate to have the gas tax serve as a surrogate
for road usage and be the basis for the user-pays system of the fed-
eral highway program. But with the advent of hybrid cars, alter-
native fuels, the potential for fuel cell technology, increased fuel ef-
ficiency and other technological developments, the relationship be-
tween the gas tax and road usage is diminishing.

On July 16, 2002, the Subcommittee on Highways, Transit and
Pipelines held a hearing on this and related topics. Testimony was
received from representatives of the Public Policy Center of the
University of Iowa regarding research that was then in progress,
though now completed, to develop a new approach for charging ve-
hicles that travel on the public roads. A consortium of the Federal
Highway Administration and 15 State Departments of Transpor-
tation funded the study. The purpose of the study was to evaluate
how intelligent transportation system technology (GPS and on-
board computers, smart cards and collection centers) can be used
to assess mileage-based road user charges.

This section provides funding and authorization for the Secretary
to conduct a pilot project to test the technology and feasibility of
the system. It is contemplated that various cars will be equipped
with the technology in different regions of the country with a di-
verse set of drivers. An important element of the study is meas-
uring the public acceptance of such a system and to ensure that
privacy concerns of drivers are met.

The finding of this study will provide useful information as the
Congress strives to identify a funding source that is stable, accu-
rate, fairer and more flexible than the current gas tax.

Sec. 1814. Sense of Congress

This section expresses the sense of the Congress that, in honor
of his service to the Commonwealth of Massachusetts and to the
United States, and in recognition of his contributions toward the
construction of the Central Artery Tunnel project in Boston, Massa-
chusetts, the Central Artery Tunnel should be designated as the
“Thomas P. ‘Tip’ O’Neill, Jr. Tunnel”.

Sec. 1815. Conforming amendment for transportation planning sec-
tions

Section 1814 amends sections 134 and 135 of title 23, United
States Code to indicate that metropolitan and statewide transpor-
tation planning programs funded under those sections shall be car-
ried out according to the provisions the unified highway and transit
planning chapter in chapter 52, title 49, United States Code. (See
Title VI of TEA LU.)

TITLE II—HIGHWAY SAFETY

Sec. 2001. Authorizations of appropriations

This section authorizes funds for the section 402 highway safety
grant program; highway safety research and development under
section 403; occupant protection incentive grants under section 405;
alcohol-impaired driving countermeasures incentive grants under
section 410; state traffic safety information improvements under
section 412; the national driver register; and the high visibility en-
forcement program. The Secretary is provided the flexibility to
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transfer any amounts remaining available under the occupant pro-
tection incentive grant program, the alcohol-impaired driving coun-
termeasures program, and the state traffic safety information sys-
tem improvements program to ensure, to the maximum extent pos-
sible, that each state receives the maximum amount of incentive
grants under these programs for which the state is eligible.

Sec. 2002. Occupant protection incentive grants

This section extends the occupant protection incentive grant pro-
gram through the six-year term of the legislation. In order to re-
ceive a grant, a state may have a seatbelt rate of 85 percent or
greater or a state may comply by implementing at least four of the
six safety incentives under the program.

Sec. 2003. Alcohol-impaired driving countermeasures

This section extends the alcohol-impaired driving counter-
measures program over the six-year term of the legislation with
modifications to the grant requirements. The criteria for eligibility
under the Basic Grant A program is expanded to permit a State
that has an alcohol-related fatality rate of 0.5 or less per 100 mil-
lion vehicle miles traveled to receive a grant. The criteria for eligi-
bility for a Basic Grant A is amended under the administrative li-
cense revocation requirement to permit a state to allow a first time
offender who has had his or her license suspended to operate a
motor vehicle after a 15-day suspension period, to and from em-
ployment, school, or an alcohol treatment program if an ignition
interlock device is installed on each of the motor vehicles owned or
operated, or both, by the individual. Similarly, a state may allow
a repeat offender who has had his or her license suspended or re-
voked to operate a motor vehicle after a 45-day suspension or rev-
ocation period, to and from employment, school, or an alcohol treat-
ment program if an ignition interlock device is installed on each of
the motor vehicles owned or operated, or both, by the individual.
Under the Basic Grant A criteria, three new eligibility require-
ments are added in lieu of the elimination of the young adult
drinking awareness program. The three new requirements are an
outreach program, a self-sustaining drunk driving prevention pro-
gram, and programs for effective inpatient and outpatient alcohol
rehabilitation based on mandatory assessment and appropriate
treatment for repeat offenders. The criteria for the eligibility for a
Basic Grant B is amended to permit a state to receive a grant if
its alcohol-related fatality rate is 0.8 or more per 100 million vehi-
cle miles traveled and the state establishes a task force to evaluate
and recommend changes to the state’s drunk driving programs. The
supplemental grant program is repealed.

Sec. 2004. State traffic safety information system improvements

This section authorizes a new state traffic safety information sys-
tem incentive grants program under a new section 412 to encour-
age states to adopt and to implement effective safety data systems
programs. The Secretary is required to determine the model data
elements necessary for the safety data systems. To receive a grant,
a state must comply with safety data system requirements under
this section and use the grant only to implement such require-
ments.
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Sec. 2005. High Visibility Enforcement Program

The Secretary is required to establish a program to support na-
tional impaired driving mobilization and enforcement efforts and
national safety belt mobilization and enforcement efforts, including
the purchase of national paid advertisement to support such ef-
forts.

Sec. 2006. Motorcycle crash causation study

The Secretary is required to conduct a study of the causes of mo-
torcycle crashes and to submit a report to Congress on the results
of the study not later than 3 years after the date of enactment of
this legislation.

Sec. 2007. Child safety and booster seats

This section authorizes a child safety and child booster seat in-
centive grant program for the benefit of states that enact or enforce
a law requiring that children riding in passenger motor vehicles
who are too large to be secured in a child safety seat be secured
in a child restraint that meets the requirements prescribed by the
Secretary under section 3 of Anton’s Law (116 Stat. 2772). States
may use grants under this section only to carry out child safety
seat and child booster seat programs, including education, training,
enforcement, and the purchase and distribution of child restraints
to families that cannot otherwise afford them. Each state to which
a grant is made under this section must transmit a report to the
Secretary indicating how the grant funds were expended and iden-
tifying the specific programs supported by the grant.

Sec. 2008. Safety data

This section requires the Secretary to collect data and compile
statistics on accidents involving motor vehicles being backed up
that result in fatalities and injuries.

The Secretary is required to transmit a report to Congress not
later than January 1, 2009, on these accidents and any rec-
ommendations regarding measures to be taken.

Sec. 2009. Motorcyclist safety

This section establishes a new motorcyclist advisory council to
advise the Federal Highway Administrator on infrastructure issues
that concern motorcyclists. This section also establishes a motor-
cycle safety incentive grant program for states that adopt and im-
plement effective programs to reduce the number of single- and
multi-vehicle crashes involving motorcycles.

Sec. 2010. Driver fatigue

This section adds driver fatigue to the list of safety factors that
must be included in state highway safety programs in accordance
with uniform guidelines promulgated by the Secretary under sec-
tion 402. The Committee wishes to acknowledge the contribution of
“Maggie’s Law” to its deliberations on this issue.
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TITLE III—FEDERAL TRANSIT ADMINISTRATION PROGRAMS

Sec. 3001. Short title, Amendments to title 49, United States Code

Title III of the bill is cited as the “Federal Public Transportation
Act of 2004.” All amendments in this title, unless otherwise speci-
fied, are made to title 49 of the United States Code.

Sec. 3002. Policies, findings, and purposes

This section and subsequent sections of the bill change the termi-
nology used to describe the federal transit programs, which have
grown far beyond the original mission and orientation of “urban re-
newal” in the Federal Transit Administration’s organic statute, the
Urban Mass Transportation Act of 1964. Today, the federal transit
programs also provide vital transportation services to rural and
other non-urban constituencies. The title change and subsequent
legislative changes to chapter 53, title 49 United States Code in
which the terms “mass transit” or “mass transportation” are re-
placed by “public transportation” reflect this evolution.

Sec. 3003. Definitions

This section includes amendments to section 5302 of title 49,
United States Code that change definitions that apply generally to
all of chapter 53, except as otherwise specifically provided. These
changes include adding new eligibilities for federal capital transit
funding. Newly eligible uses for these capital funds include: (1) ac-
quiring, constructing, relocating, and renovating intercity bus sta-
tions and terminals; (2) crime prevention and security projects (in-
cluding security training for personnel and conducting emergency
response drills); (3) establishing a debt service reserve fund for
bond payments when such bonds are used for the purpose of fi-
nancing an eligible transit project; and (4) mobility management
activities and projects. Mobility management activities and projects
improve the coordination among public transportation and other
transportation service providers through short-range planning and
management activities, such as buying computer software that
matches public transportation riders and non-emergency medical
and other human services clients to transportation services. Di-
rectly providing public transportation services is not an eligible
capital expense under this definition.

Under current law, the terms “mass transportation,” “public
transportation,” and “transit” are interchangeable. Under the
changes made in this section, these three terms are still synony-
mous. However, “public transportation” becomes the principal de-
fined term.

»” <«

Sec. 3004. Metropolitan planning

This section amends sections 5303 and 5304 of title 49, United
States Code, which contain the metropolitan planning process for
federal transit funded programs under current law. The Transpor-
tation Equity Act: a Legacy for Users consolidates the current law
metropolitan planning provisions under sections 5303 and 5304 of
title 49 and under sections 134 of title 23 into a unified planning
title for both transit and highways under chapter 52 of title 49. For
ease of reference, section 5303 of title 49 is amended to reflect that
grants made under sections 5307-5311, 5316 and 5317 are to be
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carried out in accordance with chapter 52. See Title VI of the bill,
which contains the planning provisions.

Subsection 5303(b) as amended in this section requires the Sec-
retary to certify that metropolitan planning organizations in trans-
portation management areas (urbanized areas of more than
200,000 in population) comply with all planning and other applica-
ble requirements in law in their transportation planning activities.
In section 5306(a) (which is not amended), transit grant recipients
are directed to encourage to the maximum extent feasible private
enterprise participation in transit plans and programs. However,
the Secretary may not withhold certification of a transit grantee’s
plans based on private enterprise participation. This is a standing
limitation in existing law under section 5305(e)(3).

Sec. 3005. Statewide planning

The Transportation Equity Act: a Legacy for Users consolidates
the metropolitan and statewide planning provisions currently
under title 23 and chapter 53, title 49 into a unified planning title
for both transit and highways under chapter 52 of title 49. For ease
of reference, section 5304 of title 49 is amended to reflect that
grants made under sections 5307-5311, 5316 and 5317 are to be
carried out in accordance with chapter 52. Under current law (sec-
tion 5323(1)), statewide transit planning was subject to statewide
highway planning processes outlined in section 135 of title 23. See
Title VI of the bill, which contains the planning provisions.

Sec. 3006. Planning programs

Metropolitan planning and statewide planning funding provisions
contained in current law sections 5303(g) and 5313(b) are moved
into a unified section on planning programs as the amended section
5305 of title 49. The current law section 5305 pertains to metropoli-
tan planning requirements for transportation management areas,
which is included in the unified metropolitan planning sections of
chapter 52.

Subsections 5305(a), (b) and (c) establish the general planning
grant authority and purposes. Subsection (d) describes the metro-
politan planning grant apportionment process. Subsection (e) de-
scribes the state planning and research grant apportionment proc-
ess. Subsection (f) sets the Government’s share of planning grant
activity costs at 80 percent. Subsection (g) describes the allocation
of planning funds made available under funding authorization sec-
tion 5338(c) between metropolitan planning and statewide plan-
ning, using the same percentages set in current law section
5338(c)(2)(C) (82.78 percent for metropolitan planning and 17.28
percent for state planning and research). In subsection (h), funds
remain available for three years after the fiscal year in which the
funds are authorized, the same period of availability as under cur-
rent law.

Sec. 3007. Private enterprise participation

This section title has been shortened to more clearly reflect the
provisions within. The text of section 5306 of title 49, United States
Code is not amended.
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Sec. 3008. Urbanized area formula grants

This section amends section 5307 of title 49, United States Code,
which contains provisions governing the eligibility and procedures
for urbanized area formula grants to transit providers in areas of
50,000 and more in population. Two existing law subsections are
deleted. Subsection 5307(h) is deleted as a technical cleanup, be-
cause streamlined administrative procedures for track and signal
equipment certification have already been promulgated as directed
in the subsection. Subsection 5307(k) regarding transit enhance-
ment activities is also deleted, but the requirement that one per-
cent of urbanized area formula grant funds for recipients in areas
of over 200,000 be spent on enhancement activities is retained, and
added to the list of grant recipient requirements in subsection
5307(d)(1). Treating the one percent enhancement requirement as
a grant recipient requirement rather than a set-aside relieves the
Federal Transit Administration (FTA) from making separate one
percent apportionments for transit enhancements activities.

Subsection 5307(b) is amended in paragraph (1) by restating the
general authority for urbanized area formula grants in a list for-
mat. There is no change to the existing law authority to make
grants for: capital projects and associated capital maintenance
items; planning; transit enhancements; and, in areas with a popu-
lation of less than 200,000, operating expenses. In paragraph (2),
the existing extension of operating flexibility in urbanized areas
that were less than 200,000 under the 1990 Census, but increased
to more than 200,000 in the 2000 Census, is further extended
through the end of fiscal year 2005.

Currently under subsection 5307(d), recipients are required to
certify that they have the legal, financial, and technical capacity to
carry out the program of projects for which they are applying as
an urbanized area formula grant. This is amended in subparagraph
(d)(1)(A) to additionally require that recipients certify such legal, fi-
nancial, and technical capacity for the safety and security aspects
of their program of projects. Subsection 5307(d) is also amended, as
discussed above, by adding the requirement that grantees in urban-
ized areas over 200,000 in population certify that one percent of
each grant amount is spent on enhancement activities.

Subsection 5307(e) regarding the Government’s share of costs is
amended by deleting the 1985 baseline limitation on local match
revenues resulting from the sale of advertising or concessions. Ad-
ditionally, recipients are authorized to use amounts received under
service agreements with a State, local social service agency, or pri-
vate social service organizations as local match. This creates an in-
centive to transit agencies to better coordinate transportation serv-
ices with human service agencies that provide transportation serv-
ices.

Section 5307(i) is redesignated as section 5307(h) and amended
to give the Secretary discretion to require annual audits rather
than mandate them. There remains in place an audit requirement
pursuant to the Single Audit Act, which requires an annual audit
of all Federal grantees receiving grants exceeding $300,000, which
constitutes about 83 percent of all section 5307 grants. Auditing
smaller grants would be discretionary, based on the FTA’s annual
risk assessment process.
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Subsection 5307(1) as redesignated, relationship to other laws,
strikes subparagraph (1) and moves the provision contained therein
to the General Provisions on Assistance in section 5323, to make
the prohibition on making false or fraudulent statements to the
Government (18 U.S.C. section 1001) applicable to any Federal
public transportation grant program. The existing law paragraph
(2) regarding the other sections of title 49 that apply to the Urban-
ized Area Formula Grants program is retained and redesignated as
paragraph (1). A new paragraph (2) is added that exempts non-su-
pervisory transit employees from the Hatch Act limitations, if the
Hatch Act applies only because the employees’ salaries are funded
through Federal grants under this section. This exemption will
apply only to employees in urbanized areas under 200,000 in popu-
lation, where up to 50 percent of the net project cost may be de-
rived from Federal grant funds. This codifies existing Federal tran-
sit law, although the provision does not otherwise appear in title
49 because of a codification error in Public Law 103-272, which re-
vised and codified without substantive change certain general and
permanent laws related to transportation. The provision is iden-
tical to section 142(g) of title 23, regarding non-supervisory employ-
ees of urban mass transportation systems receiving funds under
the Federal-aid highway program.

Subsection 3008(h) adds a new subsection 5307(m) regarding the
treatment of the United States Virgin Islands, which shall be treat-
ed as an urbanized area for the purposes of apportionments under
section 5307.

Sec. 3009. Clean fuels Formula Grant Program

Section 3009 amends section 5308 of title 49, United States Code,
regarding the clean fuels formula grant bus procurement program.
Funds are apportioned to recipients in urbanized areas that are
designated as nonattainment areas for ozone or carbon monoxide
under section 107(d) of the Clean Air Act or are maintenance areas
for ozone or carbon monoxide. These grant funds can be used to
purchase or lease clean fuel buses, construct or lease facilities sup-
porting such clean fuel buses, and improve existing facilities to ac-
commodate clean fuel buses. Clean fuel buses include those pow-
ered by clean diesel, compressed natural gas, liquefied natural gas,
biodiesel fuels, batteries, alcohol-based fuels, hybrid electric power
systems, fuel cells, or other low or zero emission technologies. Not
more than 35 percent of the funds made available under the clean
fuels formula grant program may be used for clean diesel bus tech-
nology. The apportionment formula is weighted such that two-
thirds of the funds go to recipients serving urbanized areas with
a population of 1,000,000 or more and one-third of the funds go to
recipients serving urbanized areas of less than 1,000,000. The for-
mula is also weighted by the severity of nonattainment in the ur-
banized area being served.

The grant requirements of section 5307 apply to the clean fuels
formula grant program. The Federal share for the clean fuels for-
mula grant program may be increased in accordance with section
5323(1), which allows a 90 percent Federal share of the net project
zost A)f equipment that is attributable to compliance with the Clean

ir Act.
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Funds made available under the clean fuels formula grants pro-
gram remain available for one year after the fiscal year in which
the amounts are made available, a total of two years. Funds that
remain available after this period are added to the amount to be
made available for the program in the next fiscal year.

The Committee intends that the Secretary shall encourage recipi-
ents of clean fuels formula grants to adequately invest in infra-
structure facilities to accommodate the needs of these alternatively
fueled vehicles.

Sec. 3010. Capital investment grants

This section amends section 5309 of title 49, United States Code,
which authorizes capital investment grants for new fixed guideway
capital projects (“new starts”), fixed guideway modernization (“rail
modernization”), and bus and bus-related facilities. All references
in the current law section heading and text to “capital investment
loans” are deleted from section 5309 since, historically, only capital
investment grants have been awarded pursuant to this section.
Two existing law subsections are deleted. Subsection 5309(b),
which deals with loans for real property interests, is struck because
the authority to use Federal transit grants under this section for
real property loans has not been utilized and is being eliminated.
Subsection 5309(c) is reserved under current law, and is deleted as
a technical cleanup. The existing subsection 5309(d) is moved to
subsection (b), and requires that projects funded under this section
be part of an approved program of projects that has gone through
the planning process outlined in section 5303-5306, have the legal,
financial, and technical capacity to carry out the project, and have
the capability to maintain satisfactory continuing control and
maintenance of the equipment and facilities associated with the
project. Subsection (b) (as redesignated) is further amended by
striking the reference to capital loans.

The remaining subsections (e) through (p) of section 5309 are de-
leted and rewritten as the new subsections (c) through (n), with
some organizational changes and the addition of one new program,
capital investment grants of less than $75 million (“small starts”).

Subsection 5309(c), concerning major capital investment grants
of $75 million or more includes the new starts program require-
ments and FTA evaluation and rating criteria found in current law
subsection 5309(e). The term describing all new starts and small
starts projects is changed from the current law “capital project for
a new fixed guideway system or extension of an existing fixed
guideway system” to “new fixed guideway capital project” for the
sake of brevity. The new term is defined in subsection (n) as a min-
imum operable segment of a capital project for a new fixed guide-
way system or extension to an existing fixed guideway system,
which is the same definition for new starts projects as under cur-
rent law subsection 5309(p). Subsection 5309(c) pertains only to
those new fixed guideway capital projects that will require $75 mil-
lion or more of Federal assistance provided under the authority of
Section 5309. Such projects are defined as “major” new starts as
opposed to small starts, which involve less than $75 million in such
funds and are authorized under subsection (d).

Major new starts projects must be carried out through a full
funding grant agreement with the Secretary. Projects must be au-
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thorized for final design and construction to enter into a full fund-
ing grant agreement. (New starts project authorizations are con-
tained in section 3037 of the bill.) The full funding grant agreement
is based upon the evaluations and ratings required under sub-
section 5309(c). The baseline requirements for a project to secure
a grant under this subsection is that the project proposal must be
based on the results of alternatives analysis and preliminary engi-
neering; justified based on a comprehensive review of the project’s
benefits; and supported by an acceptable degree of local financial
commitment. The project justification and local financial commit-
ment evaluation criteria are outlined in detail in subparagraphs
(c)(3)(A)—(D), consistent with the current law criteria found in sub-
section 5309(e)(2)—(4). In assessing the local financial commitment
for a new starts project, the FTA is authorized to consider the ex-
tent to which the project sponsor has overmatched the statutory
local match requirement of 20 percent. However, the authority to
consider a higher local match as part of the assessment of a
project’s local financial commitment does not allow the Secretary to
require a higher local match than 20 percent.

Proposed new starts projects under subsection (c¢) are authorized
to advance from alternatives analysis to preliminary engineering,
and from preliminary engineering to final design and construction,
if the Secretary finds that the project meets the requirements of
this section. In making these findings, the Secretary 1s directed to
evaluate and rate the project as “highly recommended”, “rec-
ommended”, or “not recommended”, based on the results of alter-
natives analysis, the project justification criteria, and local finan-
cial commitment.

Subsection 5309(d) regarding capital investment grants of less
than $75 million authorizes a new program under Capital Invest-
ment Grants. These “small starts” fall into two subcategories—
those involving between $25 million and $75 million in funds under
section 5309, and those that are less than $25 million. New fixed
guideway capital projects with a section 5309 Federal share of less
than $25 million are not subject to the requirements of this sub-
section regarding project evaluation and rating and do not enter
into a long-term financial contract with the Secretary (called a
“project construction grant agreement” in the small starts pro-
gram). The small starts program is based on the new starts pro-
gram requirements, evaluation and rating procedures, but is
streamlined to reflect the lower cost and less complex nature of
projects funded under this subsection.

Project justifications for the small starts program are based on
five criteria: consistency with local land use policies and likelihood
to achieve local developmental goals; cost effectiveness of the
project at the time revenue service is initiated; degree of positive
impact on local economic development; reliability of cost and rider-
ship forecasts; and other factors the Secretary considers appro-
priate to carry out this subsection. The Secretary is also required
to analyze and consider the results of planning and the alternatives
analysis for the project. In the small starts program, emphasis has
been placed on supporting local land use and development and en-
couraging local economic development. The small starts local finan-
cial commitment evaluation is a streamlined version of the new
starts financial evaluation process. The Secretary is directed to re-
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quire that each proposed local source of capital and operating fi-
nancing is stable, reliable, and available within the proposed
project timetable, and that there be an acceptable degree of local
financial commitment. This provision gives the Secretary the au-
thority to consider a higher local match as part of the assessment
of a project’s local financial commitment, but does not allow the
Secretary to require a higher local match than 20 percent.

The project development process is also simplified. The new
starts project development process involves four discrete steps: (1)
planning and alternatives analysis, (2) preliminary engineering, (3)
final design, and (4) entering into a full funding grant agreement
and construction. The small starts program involves three steps: (1)
planning and alternatives analysis, (2) project development, and (3)
entering into a project construction grant agreement and construc-
tion. Small starts projects may advance from planning and alter-
natives analysis to project development and construction only after
the Secretary finds that the project meets the requirements of this
subsection and the local metropolitan planning organization adopts
the locally preferred alternative into its long-range transportation
plan. Small starts projects are evaluated based on project justifica-
tion criteria and local financial commitment and are rated as “rec-
ommended” or “not recommended” based on the results of the
FTA’s analysis. Only small starts projects that are authorized for
construction and rated “recommended” may enter into a project
construction grant agreement.

Another important difference between the new starts program
and the small starts program is that, under the small starts pro-
gram, fixed guideway capital projects have a broader definition
that includes corridor-based public transportation bus projects if
the majority of the project’s right-of-way is dedicated alignment.
However, the program is written to be “mode neutral”—any fixed
guideway capital project fitting the broader definition under small
starts is eligible to be funded under this category if it is less than
$75 million in section 5309 Federal funds, whether it is a bus rapid
transit project, a streetcar or trolley project, commuter rail, or light
rail. However, all small starts projects must be included under the
new starts authorization list in section 3037 of this bill to receive
funds in subsequent appropriations bills within this authorization
period.

All new starts projects that are currently approved for final de-
sign that fall under the $75 million threshold shall continue to be
treated as major new fixed guideway capital projects, to avoid a du-
plicative review and evaluation process. The FTA is directed to pro-
mulgate regulations establishing the evaluation and rating process
for the small starts program within 120 days after the enactment
of this Act.

In subsection 5309(e), projects for which the FTA has previously
issued letters of intent and full funding grant agreements before
the date of enactment are exempted from any new program re-
quirements under subsections (c) or (d).

Subsection 5309(f) describes three federal financing mechanisms
that can be used to support new fixed guideway capital projects
funded under this section: letters of intent, full funding grant
agreements, and early systems work agreements. These provisions
are identical to those found in subsection 5309(g) under existing
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law. Subsection 5309(f)(4) addresses the issue of contingent com-
mitment authority for major new starts and for small starts. Con-
tingent commitment authority enables the Secretary to commit
Federal funds in a full funding grant agreement or project con-
struction grant agreement that extends beyond the end of the au-
thorization period. The total amount the Secretary can commit is
limited. For full funding grant agreements with major new starts
projects, the total amount covered by all outstanding full funding
grant agreements may not be more than the greater of the amount
authorized for new starts for the 6-year life of the authorization,
plus an amount equivalent to the last 3 fiscal years of the funding
allocated for new starts under the authorization. For project con-
struction grant agreements, the limitation extends only one fiscal
year beyond the total 6-year life of the authorization. In subsection
5309(f)(5), the Secretary is directed to notify, in writing, the House
Committee on Transportation and Infrastructure and the Senate
Committee on Banking, Housing, and Urban Affairs before issuing
a full funding grant agreement or project construction grant agree-
ment, which allows the authorizing committees to review each
long-term federal financing commitment before it is executed by
the Secretary.

Subsection 5309(g) outlines the Government’s share of the net
project cost for all projects authorized under section 5309. The Ad-
ministration had proposed to decrease the Government’s share for
new start projects to 50 percent. The Committee has rejected this
proposal, and retains the provision under subsection 5309(h) in cur-
rent law that the Federal share for a project shall be 80 percent,
unless the grant recipient requests a lower grant percentage. New
language is included clarifying that nothing in section 5309, includ-
ing the language that specifically directs the FTA to consider in its
evaluation of a project the extent to which a project has a higher
local match than required by law, shall be construed as authorizing
the Secretary to require a local match higher than 20 percent of
the net capital project cost.

Subsection 5309(i) directs the Secretary to submit an annual new
starts report to the House and Senate authorizing committees on
the first Monday in February, which includes the Administration’s
funding proposals for new starts projects in the coming fiscal year,
and evaluations and ratings for all new starts projects authorized
in section 3037 of this Act. The current law requirement under sub-
section 5309(0)(2) regarding an August supplemental report is de-
leted. The Committee directs that the FTA shall forward letter up-
dates to the House and Senate authorizing committees when a
project advances to preliminary engineering or to final design after
the publication of the annual new starts report. In subsection
5309(3)(2), the U.S. General Accounting Office is directed to conduct
an annual review of FTA’s processes and procedures for evaluating,
rating, and recommending new starts projects and how the agency
implements such processes and procedures. This review shall be
submitted to the Congress by May 31 of each year.

Subsection 5309(k), regarding bus and bus facility grants,
amends the existing law language under subsection 5309(m)(3).
The current language regarding consideration of the age of buses,
bus fleets, related equipment, and bus-related facilities when mak-
ing grants is retained. Current law provisions that set aside funds
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for the bus testing facility in Altoona, Pennsylvania and for the sec-
tion 5308 Clean Fuels formula program are deleted, as both these
programs are now funded as set-asides from formula grants.

Subsection 5309(1) is a new provision making bus and bus facili-
ties and new starts grant funds available for three fiscal years (in-
cluding the year in which the amount is made available or appro-
priated). Funds that remain unobligated after three years shall be
deobligated and may be used by the Secretary for any purpose
under this section.

Subsection 5309(m) directs the allocation of amounts made avail-
able for programs authorized under section 5309. The existing for-
mula of 40 percent for new starts, 40 percent for rail moderniza-
tion, and 20 percent for bus and bus facilities is retained, after the
funding levels authorized for small starts are set aside from the
total amount made available for section 5309 programs. Subsection
5309(m)(1) makes allocations for fiscal year 2004, using the current
law practice of split funding each Federal transit program with 80
percent funding from the Mass Transit Account of the Highway
Trust Fund and 20 percent funding from the general fund of the
U.S. Treasury. For fiscal years 2005—2009, the financing of Federal
transit programs is changed to eliminate the practice of split fund-
ing accounts, though the overall 80:20 ratio of trust funds to gen-
eral funds for all Federal transit programs is retained. Therefore,
subsection 5309(m)(2) makes allocations for fiscal years 2005-2009
from two different subsections of section 5338, which contains all
Federal transit program apportionments. Subsection 5338(g) makes
funds available for the rail modernization and bus and bus facili-
ties programs from the Mass Transit Account. Subsection 5338(h)
makes funds available for the new starts and the small starts pro-
grams from the general fund. The current law set-aside of $10.4
million a year for ferry boats and ferry terminal facilities in Alaska
or Hawaii is retained. A provision is added establishing a new set-
aside for the national fuel cell bus technology development pro-
gram, authorized in section 3039 of the bill.

Sec. 3011. Formula grants for special needs of elderly individuals
and individuals with disabilities

This section amends section 5310 of title 49, United States Code,
which authorizes formula grants to States for public transportation
projects and services that meet the special needs of elderly and dis-
abled individuals. The definition of grant recipient is amended in
paragraph 5310(a)(2) by adding a definition for subrecipients,
which is consistent with current practice. Section 5310 elderly and
disabled formula grants are apportioned to the States and terri-
tories, whereupon a State may then allocate grant funds to: private
nonprofit organizations if no public transportation service for these
special needs is available, or if the available service is insufficient
or inappropriate; or to governmental authorities that are approved
by the State to coordinate services or that certify there are not any
nonprofits organizations readily available to provide the transpor-
tation services. In paragraph 5310(a)(3) and consistent with exist-
ing law under section 5310(d), acquiring public transportation serv-
ices is treated as a capital expense under this section. In paragraph
5310(a)(4), a 10-percent limitation is included on the amount of a
State’s grant funds that may be used for recipient or for sub-
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recipient administrative expenses and technical assistance. This
codifies current FTA administrative practice.

Subsection 5310(b) describes the apportionment and transfer
processes, which follows current law, except that an adjustment is
made to the apportionment formula for particularly low density
States. Before the standard formula is run, which apportions funds
based on the total number of elderly persons and persons with dis-
abilities in a State to the total U.S. population of elderly and dis-
abled, States with a population density of 10 persons or fewer per
square mile have their elderly and disabled population number ad-
justed upward by a factor of 2; States with a population density of
between 10 and 30 persons per square mile have their elderly and
disabled population numbers adjusted upward by a factor of 1.25.
In low density States, providing essential public transportation is
particularly challenging, especially to special needs populations, be-
cause of the distances involved. When providing services over these
long distances, operating costs are higher and farebox recovery is
lower. This formula adjustment may enable low density States to
continue providing essential public transportation services to a sec-
tor of the population that is particularly dependent on transit—the
elderly and disabled. The provision regarding transfers of unobli-
gated grant funds is identical to current law, and allows funds that
may lapse under the one year availability to be transferred to other
elderly and disabled transportation services in the State that are
funded under sections 5307 or 5311.

Subsection (¢) amends current law regarding the Government’s
share of costs. The current Federal match of 80 percent for capital
projects is retained. Operating expenses are also made eligible for
section 5310 elderly and disabled grant funding, limited to 50 per-
cent of net operating costs. Two new sources of local match funding
are authorized: proceeds from a service agreement with a State,
local social service agency, or private social service organization;
and other Federal funds from non-Department of Transportation
agencies that can be expended for transportation (e.g., Temporary
Assistance for Needy Families, Medicaid, job training program
funds, or Welfare to Work grants). Using these related human serv-
ice grants funds as a local match for transit projects leverages the
Federal investment and increases coordination among Federal
agencies that provide transportation services.

Subsection (d) regarding grant requirements changes the general
applicability of requirements for the elderly and disabled grant pro-
gram from current law, which ties the program to section 5309, to
the requirements under section 5307, to the extent the Secretary
considers appropriate. A new requirement is added that the State
must certify that projects funded under this section are derived
from coordinated public transit-human services transportation
plans with public input. The current law requirement that the
State certify allocations of funds were made on a fair and equitable
basis is retained.

Subsection (e) repeats the current law provision in subsection
5310(c) regarding use of program funds for projects included in a
State program of projects that has been submitted annually to the
Secretary for approval, and that provides for the maximum feasible
coordination of transportation services.
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Subsection (f) allows vehicles acquired under this section to be
leased to local governments to improve elderly and disabled trans-
portation services (as under current law subsection 5310(g)). The
remaining subsections 5310(h), (i) and (j) are redesignated as (g),
(h) and (i) to follow.

Sec. 3012. Formula grants for other than urbanized areas

This section amends section 5311 of title 49, United States Code,
regarding the apportionment of formula grant funds for non-urban-
ized areas. Subsection (a) amends the definition provisions under
section 5311(a) to define an eligible recipient and sub-recipient of
other than urbanized area funds.

Subsection (b) amends the general authority provisions that
allow other than urbanized areas to use formula grant funds for
capital transportation projects, or operating assistance projects (in-
cluding the acquisition of transportation services) provided the
projects are contained in a state program of public transportation
service projects. Under subsection 5311(b)(3), the rural transpor-
tation assistance program (RTAP), a national technical assistance,
training and support program for rural public transportation pro-
viders, is funded with a 2 percent set-aside of the section 5311
grant funds. From the amounts made available for the RTAP ac-
tivities, up to 15 percent may be used by the Secretary to carry out
projects of a national scope to sustain ongoing national activities.
Under current law, the RTAP is funded out of the Research pro-
gram.

Subsection 5311(c) describes the apportionment process, which
follows current law, except that an adjustment is made to the ap-
portionment formula for particularly low density States. Before the
standard formula is run, which apportions funds based on the total
population in nonurbanized areas in a State to the total U.S. popu-
lation in nonurbanized areas, States with a population density of
10 persons or fewer per nonurbanized square mile have their popu-
lation number adjusted upward by a factor of 1.5; States with a
population density of between 10 and 12 persons per nonurbanized
square mile have their population numbers adjusted upward by a
factor of 1.25. In low density States, providing essential public
transportation is particularly challenging because of the distances
involved. When providing services over these long distances, oper-
ating costs are higher and farebox recovery is lower. This formula
adjustment may enable low density States to provide essential pub-
lic transportation services by establishing a level of funding that
will support a baseline program. Funds remain available for two
years after the fiscal year in which the amount is apportioned, con-
sistent with current law.

In subsection (e), an amendment is made to 5311(f) that requires
States to consult with affected intercity bus service providers before
certifying to the Secretary that intercity bus service needs of the
State are being adequately met without making the 15 percent al-
location of funds to such services. Such consultation would help en-
sure the state’s awareness of any intercity bus service needs.

Subsection (f) amends section 5311(g) to retain the existing Fed-
eral share for any capital project at 80 percent or less of the net
project cost, as determined by the Secretary; except the Federal
share may be increased up to 95 percent in states containing a sig-
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nificant percentage of nontaxable Indian lands, individual and trib-
al lands, public domain lands, national forests, and national parks
and monuments. The increased Federal share is the same as pro-
vided under section 120(b)(1) of title 23, U.S.C. Also retained is the
Federal share for operating assistance at 50 percent or less of the
net costs of an operating project, as determined by the Secretary.
The remainder of the net project costs may be provided from a
number of different sources, including amounts appropriated to or
made available to a department or agency of the Federal govern-
ment, other than the Department of Transportation (e.g., Tem-
porary Assistance for Needy Families, Medicaid, job training pro-
gram funds, or Welfare to Work grants). Using these related
human service grants funds as a local match for transit projects
leverages the Federal investment and increases coordination
among Federal agencies that provide transportation services.

Subsection (g) strikes section 5311(h) relating to operating assist-
ance because operating assistance eligibility is included under the
General Authority provisions at subsection (b).

Subsection (h) corrects the title to Chapter Analysis.

Sec. 3013. Research, development, demonstration, and deployment
projects

Currently, section 5312 of title 49, United States Code does not
address deployment of emerging technologies, and inappropriately
includes training provisions. As amended, section 5312 would au-
thorize research, development, demonstration, and deployment
projects, and would move the training provisions in subsections (b)
and (c) to section 5322 (Human Resource Program). Under this
subsection, the terms “other transactions” is included and is used
to replace the terms “other agreements” to provide the Federal gov-
ernment with discretion to enter into project agreements under
terms that would encourage private parties to participate in Feder-
ally assisted projects. Subsection 5312(a) is further amended to
eliminate outdated references to the Secretary of Housing and
Urban Development. All references to “urban” transportation are
eliminated to clarify that all transportation is public transportation
in both urban and rural areas. Mass transportation and public
transportation have the same meaning under the transit programs.
This subsection also contains a series of clarifying and conforming
amendments.

Sec. 3014. Cooperative Research Program

Amendments made to section 5313 of title 49, United States
Code provide the correct authorization citation for the research pro-
grams and moves subsection (b) to the state planning section under
Chapter 52 of title 49.

Sec. 3015. National research and technology programs

Section 5314 of title 49, United States Code is amended to delete
the word “Planning” in the heading because the focus of the section
is on research and to include “Technology” in the heading to reflect
the activities carried out under this subsection. Other amendments
under this subsection correct the funding authorization citations
and eliminate references to the planning sections of the title. The
Secretary is required to continue to make funds available to help
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public transportation providers comply with the Americans With
Disabilities Act of 1990. Under this section, the term “other trans-
actions” is included to provide the Federal government with discre-
tion to enter into project agreements under terms that encourage
private parties to participate in federally assisted projects. The In-
dustry Technical Panel composed of transportation suppliers and
others involved in technology development is eliminated because
the panel is no longer needed. The Federal Transit Administration
has established an ongoing working relationship with all facets of
the transit industry.

Sec. 3016. National Transit Institute

Section 5315 of title 49, United States Code is amended by strik-
ing references to mass transportation because public transportation
is defined to mean mass transportation under the transit program.

Sec. 3017. Job access and reverse commute formula grants

This section codifies the Job Access And Reverse Commute
(JARC) program authorized under section 3037 of the Transpor-
tation Equity Act for the 21st Century. The program was estab-
lished to assist welfare recipients and low-income individuals in
getting to and from jobs. Under the proposed codified provisions of
section 5316, subsection (a) applies definitions for eligible projects,
low-income individuals, recipients, reverse commute projects, sub-
recipients, and welfare recipients.

As proposed in subsection (b), the Secretary would make grants
for access to jobs and reverse commute projects to be carried out
by the recipient or a subrecipient. A recipient would be permitted
to use up to 15 percent of the amount it receives under this section
to administer, plan, and provide technical assistance.

Subsection (c) proposes a formula for JARC funds that apportions
60 percent of the funds to designated recipients in urbanized areas
with a population of 200,000 or more in a ratio reflecting the num-
ber of eligible low-income and welfare recipients in each urbanized
area with a population of 200,000 or more; 20 percent of the funds
are apportioned among the states in a ratio reflecting the number
of eligible low-income and welfare recipients in urbanized areas
with populations of less than 200,000 in each state; and 20 percent
of the funds are apportioned among states in a ratio reflecting the
number of low-income individuals and welfare recipients in other
than urbanized areas in each state.

The funds must be used for eligible projects in the designated
areas, except funds made available in urbanized areas with popu-
lations less than 200,000 and nonurbanized areas may be trans-
ferred for projects anywhere in the state if the state has estab-
lished a statewide program for meeting the objectives of this sec-
tion and the Governor of the state certifies that all of the objectives
of this section are being met in the specific area. The recipient of
JARC funds in an urbanized area with a population of 200,000 or
more must conduct a competitive process for an areawide solicita-
tion for applications for grants to the recipients and subrecipients.
Statewide solicitations must be conducted in urbanized areas of
less than 200,000 and in nonurbanized areas for applications for
grants to the recipients and subrecipients. All grants shall be
awarded on a competitive basis.
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After consulting with responsible local public transportation offi-
cials and publicly owned operators of transportation in each area
JARC funds were originally awarded, a state may transfer funds
apportioned for urbanized areas with a population of less than
200,000 and for nonurbanized areas to section 5311(c) or 5336, or
both. Any funds transferred must be made available only for eligi-
ble JARC projects.

A JARC grant is subject to section 5307 formula grant require-
ments and a recipient of a grant must certify to the Secretary that
allocations of the grant to subrecipients are distributed on a fair
and equitable basis. The Federal share for capital projects may not
exceed 80 percent of the net capital cost and for operating assist-
ance the Federal share may not exceed 50 percent of the net oper-
ating costs. The non-Federal share may be provided from a variety
of sources, including other Federal funds (other than from the De-
partment of Transportation). Funds made available through the So-
cial Security Act may also be used for the remainder of the cost of
the project.

The Comptroller General is required to conduct a study to evalu-
ate the JARC grant program and transmit the results to the Con-
gress. The study must begin within one year after the enactment
of the Federal Transportation Act of 2004, and every two years
thereafter. Not later than three years after the date of enactment
of this section, the Secretary must conduct a study to evaluate the
effectiveness of recipients making grants to subrecipients and
transmit the report to Congress.

Sec. 3018. New Freedom Program

This section authorizes a new program to address the transpor-
tation needs of persons with disabilities at all income levels. The
Secretary would make grants to a recipient for new transportation
services and public transportation alternatives beyond the Ameri-
cans With Disabilities Act of 1990 (ADA) to assist individuals with
disabilities with transportation needs.

With the passage of the ADA, it has become a civil rights viola-
tion to deny access to persons with disabilities to public transpor-
tation. The New Freedom formula grant program was proposed by
the administration and has been included in this legislation to pro-
vide additional tools to overcome existing barriers facing Americans
with disabilities seeking integration into the work force and full
participation in society. Lack of adequate transportation is a pri-
mary barrier to work for people with disabilities. The 2000 Census
showed that only 60 percent of people between the ages of 16 and
64 with disabilities are employed. The New Freedom formula grant
program will expand the transportation mobility options available
to persons with disabilities beyond the requirements of the ADA.
Examples of projects and activities that might be funded under the
program include, but are not limited to:

» Purchasing vehicles and supporting accessible taxi, ride-shar-
ing, and vanpooling programs.

* Providing paratransit services beyond minimum requirements
(3/4 mile to either side of a fixed route), including for routes that
run seasonally.

» Making accessibility improvements to transit and intermodal
stations not designated as key stations.
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* Supporting voucher programs for transportation services of-
fered by human service providers.

* Supporting volunteer driver and aide programs.

e Supporting mobility management and coordination programs
among public transportation providers and other human service
agencies providing transportation.

A state may use up to 10 percent of the amount it receives under
this section to administer, plan, and provide technical assistance.
Funds would be apportioned based on a formula that apportions 60
percent of the funds to designated recipients in urbanized areas
with a population of 200,000 or more in a ratio reflecting the num-
ber of individuals with disabilities in each such urbanized area; 20
percent of the funds are apportioned among the states in a ratio
reflecting the number of individuals with disabilities in urbanized
areas with a population of less than 200,000; and 20 percent of the
funds are apportioned among the states in a ratio reflecting the
number of individuals with disabilities in nonurbanized areas in
each state.

The funds made available must be used for projects serving the
areas for which the funds are apportioned for eligible projects. The
formula provides an adjustment for low densely populated areas to
increase the amounts made available to assist in meeting the areas
transportation needs. For small urbanized areas with a population
of less than 200,000 and a population density of 10 persons per
square mile or fewer, their population is multiplied by a factor of
2. For small urbanized areas with a population of 200,000 or less
and a population density of 10 but equal to or fewer than 30 per-
sons per square mile, the Secretary shall multiply their population
by a factor of 1.25. The low density adjustment for other than ur-
banized areas with a density of 10 persons per square mile or
fewer, the Secretary shall multiply their population by a factor of
1.5. For nonurbanized areas with a population density of more than
10 but equal to or fewer than 12 persons per square mile, the Sec-
retary shall multiply their population by a factor of 1.25.

A state may transfer the amounts apportioned for small urban-
ized areas and for nonurbanized areas to other small urbanized for-
mula grant programs and to other nonurbanized formula grant pro-
grams, provided the state has consulted with responsible local offi-
cials and publicly owned operators of public transportation in each
area for which the amounts originally were awarded under this
section. Any funds transferred must be available for eligible new
freedom projects.

The recipient of New Freedom funds in an urbanized area with
a population of 200,000 or more must conduct a competitive process
for an areawide solicitation for applications for grants to the recipi-
ents and subrecipients. Statewide solicitations must be conducted
in urbanized areas with a population of less than 200,000 and in
nonurbanized areas for applications for grants to the recipients.

A New Freedom grant is subject to the section 5307 formula
grant requirements, except for grants for urbanized areas with a
population of less than 200,000 and for nonurbanized areas, a spe-
cial warranty agreement utilized by the Secretary of Labor may be
used to provide a fair and equitable arrangement to protect the in-
terest of employees. The recipient of a grant under this section is
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required to certify that allocations are distributed to subrecipients
on a fair and equitable basis.

The Secretary requires a recipient of a grant to coordinate the
new freedom program activities with other related program activi-
ties of other Federal agencies. Also a recipient that transfers funds
to the urbanized area formula grant program must certify that the
project for which funds are requested had been coordinated with
nonprofit providers of services. A recipient would also be required
to certify that projects selected were derived from a locally devel-
oped, coordinated public transit-human services transportation
plan and that the plan was developed through a process that in-
volved individuals of the public, private, and nonprofit transpor-
tation and human services providers.

The Federal share for the net project capital cost of a project may
be up to 80 percent, and not more than 50 percent of the net oper-
ating cost of a project. The remainder of the funds could be derived
from a variety of other sources, including undistributed cash sur-
pluses; a replacement or depreciation cash fund or reserve; a serv-
ice agreement with a state or local social service agency or a pro-
vide social service organization; a capital; and other eligible Fed-
eral funds expended for transportation (other than funds from the
Department of Transportation). Federal and state funds made
available under section 403(a)(5)(vii) of the Social Security Act may
be used for the non-Federal share. A state is prohibited from lim-
iting the level or extent of the Government’s share of operating ex-
penses below the 50 percent in statute.

Sec. 3019. Bus testing facility.

This section amends section 5318 of title 49, United States Code,
to delete the requirement for the Secretary to establish one bus
testing facility because the facility has already been established in
Altoona, Pennsylvania. The Secretary is required to maintain the
facility. The provisions under section 5318 that establishes a re-
volving loan fund for expenses related to operating and maintain-
ing the facility are deleted because the bus testing facility relies on
state resources to pay for those costs, and has never requested a
loan. The provision concerning the acquisition of new bus models
is moved to this section from section 5323(c) for clarity.

Sec. 3020. Bicycle facilities

This section includes a technical amendment and an amendment
to extend the bicycle related provisions to the new transit in the
parks pilot program.

Sec. 3021. Transit in the Parks Pilot Program

This section establishes a new program to provide for public
transportation in certain Federally-owned or managed areas that
are open to the public. The definition of public transportation for
the pilot program means general or special transportation to the
public by a conveyance that is publicly or privately owned. The def-
inition does not include school bus or charter transportation, but
does include sightseeing transportation. Within 90 days after the
enactment of this section, the Secretary of Transportation and the
Secretary of the Interior must enter into a memorandum of under-
standing (MOU) to establish a transit in the parks pilot program
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to encourage and to promote the development of transportation sys-
tems to improve visitor mobility and enjoyment, reduce pollution
and congestion, and enhance resource protection through the use of
public transportation.

The Secretary of Transportation will administer the pilot pro-
gram in consultation with the Secretary of the Interior. The MOU
entered into between the Secretaries must be consistent with the
planning processes required under Chapter 52 of title 49 and in-
clude descriptions and activities eligible for assistance under the
pilot program. The Secretary of the Interior may carry out eligible
transportation projects as permitted under the interagency agree-
ments. The Government’s share for any capital project or activity
carried out under the pilot program is 100 percent of the net
project costs. Operating assistance grants may not exceed 50 per-
cent of the net operating costs of the project.

Sec. 3022. Human resource programs

Sections 5312(b) and (c) would be moved to sections 5322(b) and
(c) to better fit the organization of the revised section 5312 of title
49, United States Code.

Sec. 3023. General provisions on assistance

Amendments are made to section 5323 of title 49, United States
Code in this section. The term “private mass transportation com-
pany” is changed to “private company engaged in public transpor-
tation” in subsection (a), to reflect the change in terminology from
mass transportation or mass transit to public transportation.

Subsection 3023(c) regarding conditions on charter bus transpor-
tation service amends section 5323(d) by striking the existing law
subsection (d)(2) regarding violations of agreements and inserting
new language which directs the Secretary to investigate all com-
plaints about violations of the charter service agreement and decide
whether a violation has occurred; if a violation has occurred, to cor-
rect the violation; and, if a pattern of violations is found, to bar the
recipient from receiving funds in an amount the Secretary con-
siders appropriate. Under existing law, the Secretary did not have
the flexibility to adjust the amount withheld—the recipient would
be barred from receiving further Federal assistance. This overly-
broad authority was never used, whereas a more flexible authority
to penalize charter violators will encourage a more realistic and re-
sponsive approach to charter enforcement by the FTA. The Com-
mittee is aware that both public transportation providers and pri-
vate charter bus providers have expressed strong concerns about
the 1987 FTA rule enforcing section 5323(d) regarding charter bus
service. The Committee directs the FTA to initiate a rulemaking
seeking public comment on the regulations implementing section
5323(d), and to consider the issues listed below. Consideration of
any changes to the current regulation shall not disturb the current
law provisions under section 5323(f) regarding school bus transpor-
tation.

1. Are there potential limited conditions under which public tran-
sit agencies can provide community-based charter services directly
to local governments and private non-profit agencies that would not
othe?rwise be served in a cost-effective manner by private opera-
tors?
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2. How can the administration and enforcement of charter bus
provisions be better communicated to the public, including use of
internet technology?

3. How can the enforcement of violations of the charter bus regu-
lations be improved?

4. How can the charter complaint and administrative appeals
process be improved?

The existing law section 5323(e) regarding bus seat belt func-
tional specifications is deleted because such specifications have
been issued by the Secretary. A new subsection (e) takes its place
that makes revenue bond proceeds eligible for use as local match
against federal transit grants and that authorizes recipients to es-
tablish debt service reserves using up to 10 percent of their federal
grant funds. The authority to use bond proceeds as local match was
established in section 3011 of the Transportation Equity Act for the
21st Century (TEA 21), and FTA has reported that this authority
has been beneficial to transit operators. This subsection also per-
mits the Secretary to reimburse recipients for deposits in a debt
service reserve established for the purpose of financing transit cap-
ital projects, pursuant to section 5302(a)(1)(K). Such reimburse-
ments are capped at 10 percent of the recipient’s annual apportion-
ment from section 5307 urbanized area formula grants.

Subsection 5323(f) regarding school bus transportation is amend-
ed to allow the Federal Transit Administration to assess fines and
withhold grant funds if public transportation agencies violate the
narrowly defined conditions under which public transportation pro-
viders can provide school bus transportation.

Section 5323(j) regarding Buy America is amended by adding a
new requirement that FTA provide a detailed written justification
when the agency issues a public interest waiver. Additionally, a
new provision is added stating that parties adversely affected by
FTA action on Buy America decisions may seek judicial review
under the Administrative Procedures Act. The general regulatory
waivers for Chrysler 15-passenger vans and wagons from the re-
quirement that public transportation vehicles be assembled in the
United States are repealed. In addition, the permanent regulatory
waiver for microcomputer equipment is also repealed.

Under current law, section 5323(1) requires state-managed tran-
sit grant programs be subject to State transportation planning re-
quirements in section 135 of title 23, United States Code. Since all
transportation planning programs are now addressed under chap-
ter 42 of title 49, U.S.C., section 5323(1) contains a new provision
that broadens the applicability of section 1001 of title 18, that pro-
hibits fraudulent statements to the Government, to all programs
funded under chapter 53.

Sec. 3024. Special provisions for capital projects

This section makes very minor amendments to section 5324 of
title 49, United States Code and changes the title of the section
from “Limitations on discretionary and special needs grants and
loans” to “Special provisions for capital projects,” which is more de-
scriptive of the provisions contained therein regarding relocation
program requirements and consideration of economic, social, and
environmental interests.
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Sec. 3025. Contract requirements

This section consolidates sections 5325 “Contract Requirements”
and 5326 “Special Procurements” of title 49, United States Code,
since the provisions of section 5326 fall within the scope of condi-
tions set on contracts that utilize federal funds provided under
chapter 53 of title 49, United States Code. Under the revised sub-
section 5325(a) and (b), recipients of such funds are expressly re-
quired to conduct procurements using full and open competition
and to use standard architectural, engineering, and design contract
award procedures. A new subsection 5325(d) i1s added that is iden-
tical to existing law section 5326(a), except that the term “turnkey”
is replaced with the more commonly used term “design-build”, and
references to design-build “demonstration projects” are deleted,
since design-build contracting has matured beyond the demonstra-
tion phase. In addition, design-build contracting does not nec-
essarily result in lower project costs or new technologies and, as a
result, this concept as expressed under section 5326(a)(2) in current
law is removed.

Sec. 3026. Project management oversight and review

This section amends section 5327 of title 49, United States Code
regarding project management oversight activities. The Secretary
is authorized to use .5 percent of section 5311 funds, .75 percent
of section 5307 funds, and 1 percent of section 5309 funds to make
contracts for oversight of major transit construction projects, and to
review and audit recipients’ compliance with federal requirements
and provide technical assistance to correct deficiencies identified in
such reviews and audits. This is an increase in the amount set
aside for such activities above levels set under current, which pro-
vides for .5 percent of section 5307 and section 5311 funds and up
to .75 percent for section 5309 funds. Comprehensive agency over-
sight, compliance review, and technical assistance are necessary for
all major grant programs, and particularly important for major
capital grants such as new starts and rail modernization.

Sec. 3027. Investigations of safety and hazards

This section amends section 5329 of title 49, United States Code
regarding the Secretary’s authority to investigate safety and secu-
rity risks associated with public transportation equipment, facili-
ties, or operations financed under chapter 53 of title 49, United
States Code. The Secretary may withhold any amount of a recipi-
ent’s Federal assistance until a plan to eliminate, mitigate, or cor-
rect the hazard has been approved and carried out.

Sec. 3028. State safety oversight

This section amends section 5330 of title 49, United States Code
by changing the heading from “Withholding amounts for non-
compliance with safety requirements” to reflect the more commonly
used title of “State safety oversight.” Under this section, a State is
required to establish and carry out a safety program plan for rail-
based new starts projects. Commuter rail systems that operate on
the general railway system are subject to the safety rules and over-
sight of the Federal Railroad Administration. Amendments to sub-
section 5330(a) ensure that safety is considered well before a rail-
based new start project begins revenue service. In subsection
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5330(d), rail-based new start projects that operate in two or more
States are required to have a unified safety program plan.

Sec. 3029. Controlled substances and alcohol misuse testing

This section amends section 5331 of title 49, United States Code
regarding drug and alcohol testing of public transportation employ-
ees, allowing the Secretary to apply a single agency’s drug and al-
cohol testing regime if a particular transportation provider is sub-
ject to more than one agency’s rules. Currently, section 5331 au-
thorizes the Secretary to exclude from FTA drug and alcohol test-
ing those public transportation providers that are adequately cov-
ered by the Federal Motor Carrier Safety Administration or the
Federal Railroad Administration testing statutes. The amendment
to subsection 5331(a) expands the Secretary’s authority to exclude
from FTA testing those public transportation providers that are
adequately covered under other Federal or Departmental testing,
such as the U.S. Coast Guard’s testing provisions applicable to fer-
ryboat employees.

Sec. 3030. Employee protective arrangements

This section amends Section 5333 of title 49, United States Code
making conforming changes to ensure that all federal public trans-
portation grant programs are subject to fair labor standards and
employee protective arrangements.

Sec. 3031. Administrative procedures

This section amends section 5334 of title 49, United States Code
regarding the Secretary of Transportation and Federal Transit Ad-
ministration’s authority to administer programs carried out under
chapter 53 of title 49, United States Code. The Secretary is prohib-
ited from regulating public transportation provider’s routes, sched-
ules, and rates, except in the case of a national or regional emer-
gency. A new subsection 5334(c)(5) has been added that requires
the FTA to subject non-regulatory substantive policy statements to
a 60-day public review notice and comment period. Currently, FTA
circulars, letters, or other policy statements can be issued without
the benefit of the same public review and comment process that is
required under the regulatory process. However, such documents
often carry the same weight and penalties as regulations. An exam-
ple of this “unwritten rule” is the $500 million per project limita-
tion FTA has placed on the Federal commitment on a full funding
grant agreement issued under the authority of section 5309. Al-
though such a project cost limitation might be a valid policy, it has
not been published in a form that allows for comment from the af-
fected transit community. The provision added in subsection (c)(5)
will add transparency to FTA’s administrative procedures and pro-
vide opportunity for public review and feedback.

Sec. 3032. National transit database

This section amends Section 5335 of title 49, United States Code
by striking subsection (b) regarding a transferability report that
was completed in 1993 and changing the title of the section to re-
flect the remaining provisions regarding the Secretary’s authority
to maintain a national reporting system of public transportation fi-
nancial and operating information using a uniform system of ac-
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counts. The section header is amended from the current law title
“Reports and audits” to “National transit database” to reflect the
revised contents of the section.

Sec. 3033. Apportionments based on fixed guideway factors

This section amends Section 5337 of title 49, United States Code
regarding apportionment formulas for the fixed guideway mod-
ernization program. The provision regarding route segments to be
included in the apportionment formula is amended to delete the
“1997 Standard” that held eligible rail system mileage to the num-
ber of miles a system reported in fiscal year 1997.

Sec. 3034. Authorizations

This section amends Section 5338 of title 49, United States Code,
making FTA program funds available on an annual basis for the
fiscal year 2004—2009 authorization period. The major FTA pro-
grams are Formula Grants, Capital Investment Grants, Planning,
Research, and Administrative Expenses. Subsections (a), (c), (d),
(e), and (f) break out funding allocations between fiscal year 2004
and fiscal years 2005—-2009. This organizational structure is adopt-
ed to separate the fiscal year 2004 funding, which splits every ac-
count’s funding between the Mass Transit Account and the general
fund at an 80-20 ratio (current law structure), from funding for fis-
cal years 2005-2009, which is either 100 percent trust funded or
100 percent general funded. The programs that will be 100 percent
trust funded in fiscal years 2005-2009 are Formula Grants and
Planning, as well as the bus and bus related facilities grants and
the fixed guideway modernization grants under Capital Investment
Grants. The programs that will be 100 percent general funded in
fiscal years 2005-2009 are Research, Administration, and the new
starts and small starts programs under Capital Investment Grants.
This restructuring of the program financing will prevent an ac-
counting problem with the spending rate of the Mass Transit Ac-
count. By not split-funding any programs, each program will outlay
at its actual spending rate.

The Formula Grants programs comprise 54 percent of the total
transit programs. There are a number of allocations made from the
total formula grants funding for: new bus model testing, grants to
the Alaska Railroad, over-the-road bus accessibility equipment
costs, the new Transit in the Parks pilot program, the transit por-
tion of funding for the non-motorized transportation pilot program
authorized in section 1118(b) of the bill, the New Freedom pro-
gram, the Job Access and Reverse Commute grant program, and
the Clean Fuels grant program. After these allocations of funds
have been made, the remainder of the aggregate amount is allo-
cated in the following percentages: 2.5 percent to the elderly and
disabled formula grant program, 8 percent to the nonurbanized for-
mula grant program, and 89.5 to the urbanized area formula grant
program. The percentage shares for the elderly and disabled pro-
gram grants and for the nonurbanized formula grants have been
increased over such shares under current law.

The Capital Investment Grants programs comprise 43 percent of
the total transit programs. The four Capital Investment Grant pro-
grams (fixed guideway modernization, new starts, small starts, and
bus and bus-related facilities) receive funding allocations under
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section 5309(m). For fiscal year 2004, funding for these programs
is apportioned under subsection 5338(b), with 80 percent of the
funding coming from the Mass Transit Acount and 20 percent from
the general fund. In subsection 5338(g), funding is apportioned for
fiscal years 2005-2009 from the Mass Transit Account of the High-
way Trust Fund for bus and bus facilities and fixed guideway mod-
ernization. In subsection 5338(h), funding is authorized to be ap-
propriated in fiscal years 2005-2009 for new starts and small
starts.

Planning grant fund apportionments to metropolitan areas and
states is provided under subsection 5338(c). For fiscal year 2004,
the funding is split-funded and for fiscal years 2005-2009, the
funding is derived from the Mass Transit Account. The percentage
of planning funds allocated to metropolitan areas is 82.72 percent
and 17.28 percent is apportioned to states for state planning activi-
ties. These are the same percentages as provided under current
law. The total amount of funding authorized for planning activities
has been increased from 1 percent of the total program under cur-
rent law to 1.25 percent, in recognition of additional funding needs
resulting from the designation of 46 new urbanized areas in the
2000 Census.

The Research program is funded under subsection 5338(d). For
fiscal year 2004, the funding is split-funded, and for fiscal years
2005-2009, the funding is authorized to be appropriated from the
general fund. There are a number of allocations made from the
total formula grants funding for: the transit cooperative research
program, management of the national transit database, the Na-
tional Transit Institute transit training facility at Rutgers Univer-
sity, and Project Action, a national technical assistance program for
providers of transportation services to the disabled. The remainder
of funds under this subsection are available for the national re-
search and technology programs. In subsection 5338(e), funding is
authorized for wuniversity transportation research. This com-
plements funding made available for these programs under the
Federal-aid Highway program in Title V of the bill.

Funding for administration of the Federal transit programs is
provided under subsection 5338(f). For fiscal year 2004, the funding
is split-funded, and for fiscal years 2005-2009, the funding is au-
thorized to be appropriated from the general fund.

Sec. 3035. Over-the-Road Bus Accessibility Program

This section amends Section 3038 of TEA 21 regarding the over-
the-road bus accessibility program, which provides grants to inter-
city and charter bus providers for incremental costs of equipment
to reach compliance with the Americans with Disabilities Act. The
TEA 21 provision regarding Federal share is amended by increas-
ing the Federal share for such project costs from 50 percent to 80
percent.

Sec. 3036. Updated terminology

This section amends chapter 53 of title 49, United States Code
by striking “mass transportation” and replacing it with “public
transportation.”
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Sec. 3037. Project authorizations for new fixed guideway capital
projects

This section lists the projects that are authorized under the sec-
tion 5309 new starts and small starts programs for fiscal years
2004 through 2009. Existing full funding grant agreements are list-
ed separately from projects authorized for final design and con-
struction and those authorized for alternatives analysis and pre-
liminary engineering.

In subsection 3037(a), 23 new start projects originally authorized
in the Intermodal Surface Transportation Efficiency Act (ISTEA) or
in TEA 21 have continued authorizations with the amount specified
by fiscal year that remains outstanding under the schedule of fed-
eral funds for the project (or “schedule 6”) attached to each project’s
full funding grant agreement contract with the FTA. The first re-
sponsibility of the Appropriations Committees in providing funds
for new fixed guideway capital projects must be to ensure that each
project under a full funding grant agreement receives the full
amount specified for the fiscal year in which it is programmed.
Under-funding full funding grant agreements is very damaging to
the financial management of the project and to the overall capital
and operating budget of the sponsoring agency, and may jeopardize
private financing for the local share of such project costs.

In subsection 3037(b), new fixed guideway capital projects that
are ongoing projects in the new starts pipeline and are currently
in preliminary engineering or final design are authorized for final
design and construction.

In subsection 3037(c), new fixed guideway capital projects that
have not yet been approved for preliminary engineering by the FTA
or that were not previously authorized under TEA 21 are author-
ized for alternatives analysis and preliminary engineering.

Subsection 3037(d) provides fixed dollar authorizations for the
amounts outstanding under current full funding grant agreements
for five projects that are essentially complete, but have very small
amounts of federal funding remaining.

Subsection 3038(e) sets out rules relating to new starts and small
starts funding for the life of the authorization. In general, all
projects that are authorized under subsection (a) may expend Fed-
eral funds only for final design and construction activities. Projects
that are authorized under subsection (b) may expend Federal funds
for final design and construction, and for alternatives analysis and
preliminary engineering activities. Projects that are authorized
under subsection (c) may expend Federal funds only on alternatives
analysis and preliminary engineering activities. However, on Octo-
ber 1, 2006, projects authorized under subsection (c) shall also be
authorized for final design and construction. Minimum funding lev-
els are established for appropriations for each fiscal year in the full
funding grant agreement category (subsection a) and the final de-
sign and construction category (subsection b), and maximum fund-
ing levels are established for each fiscal year in the alternatives
analysis and preliminary engineering category (subsection c). Sub-
section 3037(b) projects authorized for final design and construction
that execute a full funding grant agreement with FTA after the
date of enactment of this Act are to be given the full amount indi-
cated in the schedule of federal funds for the project for each fiscal
year under the agreement.
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Subsection 3037(f) amends the project description for the New
Jersey Urban Core project originally authorized in section 3031(d)
of ISTEA. This authorization was expanded in TEA 21 and is fur-
ther amended in this legislation. Elements of New Jersey Urban
Core project include:

* The Secaucus Transfer, which consists of construction of a new
rail transfer station at the intersection of the Northeast Corridor
and the Main, Bergen and Pascack Valley Lines as well as a rail
spur north to the Meadowlands Sports Complex and a connection
to the Hudson River Waterfront Transportation System.

* The Lackawanna Cutoff, which is the restoration of passenger
rail service between Port Morris, NJ and Scranton, PA.

* The Kearny Connection, which is a connection in Kearny al-
lowing Morris and Essex Line commuter rail trains to access the
Northeast Corridor to New York.

e The Waterfront Connection, which is a connection allowing
Northeast Corridor commuter rail trains to access the Morris and
Essex Lines to Hoboken.

» The Northeast Corridor Signal System, which is the implemen-
tation of a high- density signal system on the Northeast Corridor
between Newark and New York City.

e The Hudson River Waterfront Transportation System, which is
being implemented as three segments of Hudson-Bergen Light
Rail. The first segment runs from Hoboken Terminal south to 34th
Street in Bayonne with a spur to West Side Avenue in Jersey City.
The second segment extends the first segment south from 34th
Street to 22nd Street in Bayonne and north from Hoboken to
Tonnelle Avenue in North Bergen. The third segment extends the
line south from 22nd Street to 5th Street in Hoboken and North
from Tonnelle Avenue to the Vince Lombardi Park & Ride in
Ridgefield. The Hudson River Waterfront Transportation System
also includes extensions from the Vince Lombardi Park & Ride in
Ridgefield west to Saddlebrook and east to Edgewater.

e The Northern Branch Line or the West Shore Line, which con-
sists of either an extension from the Hudson River Waterfront
Transportation System north along the Northern Branch freight
line to New York State, or a commuter rail extension north from
Secaucus Transfer and the Meadowlands Rail Spur across the
Meadowlands to the West Shore freight line, which extends into
New York State.

* The Newark-Newark International Airport-Elizabeth Transit
Link, which is a light rail project running from Newark Penn Sta-
tion south through downtown Newark into Union County, includ-
ing Newark Liberty International Airport Rail Station, the Jersey
Gardens Mall, downtown Elizabeth, then proceeding west to Plain-
field.

e The rail connection between Newark Penn and Broad Street
stations, which is a light rail circulator service in downtown New-
ark, being implemented as the Newark Elizabeth Rail Link.

e The New York Penn Station Concourse, which is a station ex-
pansion project in New York Penn Station.

* The restoration of commuter rail service in Monmouth, Ocean
and Middlesex counties, which consists of restored rail service from
Lakehurst north to Freehold and proceeding either west to connect
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with the Northeast Corridor through Jamesburg or north to con-
nect with the North Jersey Coast Line in Matawan.

New dJersey Urban Core also provides for the construction of any
appropriate rail service in Passaic County and the equipment nec-
essary to service all project elements.

Subsection 3037(g) directs that project elements of the New Jer-
sey Trans-Hudson Midtown Corridor that have been advanced with
100 percent non-Federal funds shall be given consideration by the
FTA when evaluating the local share of the project in the new
starts rating process, including the purchase of bi-level rail equip-
ment.

Sec. 3038. Projects for bus and bus-related facilities

This section lists bus and bus facilities projects and associated
funding levels for fiscal years 2005, 2006, and 2007. Each year’s
designated funding represents half of the authorized amount for
section 5309 bus and bus facility projects for that fiscal year.

Sec. 3039. National Fuel Cell Bus Technology Development Pro-
gram

This section authorizes a new fuel cell bus technology develop-
ment program for hydrogen fuel cell and liquid methanol fuel cell
bus technologies, in order to facilitate the development of commer-
cially viable fuel cell bus technology and related infrastructure. The
program is limited to four recipients, at a Federal share of 50 per-
cent.

Sec. 3040. Extension of public transit vehicle exemption from axle
weight restrictions

This section amends Section 1023(h)(1) of the Intermodal Surface
Transportation Efficiency Act of 1991 by extending from the cur-
rent exemption from the per-axle weight limitation for buses used
in public transportation.

Sec. 3041. High-Intensity Small-Urbanized Area Formula Grant
Program

This section establishes a new set-aside program from the section
5307 urbanized area formula grants that provides a small bonus
grant payment to urbanized areas under 200,000 in population that
operate at a level of service above the industry average level of
service in similarly-sized urbanized areas in one or more of six per-
formance categories: passenger miles traveled per vehicle revenue
mile, passenger miles traveled per vehicle revenue hour, vehicle
revenue miles per capita, vehicle revenue hours per capita, pas-
senger miles traveled per capita, and passengers per capita. These
performance categories and a methodology established for pro-
viding bonus grants were established in the September 2000 FTA
report to Congress called “The Urbanized Area Formula Program
and the Needs of Small Transit Intensive Cities.”

Sec. 3042. Allocation for national research and technology programs

This section establishes seven specific research areas within the
Federal Transit Administration’s national research and technology
program, and allocates funding levels in each fiscal year of the au-
thorization period for these research areas. These research focus
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areas were developed through conferring with the FTA and reflect-
ing priorities established in the agency’s Research and Technology
Strategic Plan. The programmatic structure and funding floors for
each research area will help ensure that adequate funding is pro-
vided throughout the authorization period to establish and carry
out meaningful programs with depth and continuity.

Sec. 3043. Obligation ceiling

This section sets the annual obligation ceiling for Federal Transit
Administration programs authorized by this Act for fiscal years
2004 through 2009, including both amounts made available from
the Mass Transit Account of the Highway Trust Fund and general
funds from the U.S. Treasury. The total obligation authority for
each fiscal year is guaranteed to be provided in the fiscal year for
which it is set under the budgetary firewalls established in section
VIII of the bill.

Sec. 3044. Adjustments for the Surface Transportation Extension
Act of 2004

This section provides for the funding reconciliation of apportion-
ments and allocations made to transit grant recipients under this
Act with the levels of funding already made available under the
Surface Transportation Extension Act of 2004, which expires April
30, 2004.

TITLE IV—MOTOR CARRIER SAFETY AND TRANSPORTATION

Subtitle A—Commercial Motor Vehicle Safety

The Motor Carrier Safety Improvement Act of 1999 (MCSIA)
(P.L. 106-159) established the FMCSA within the Department of
Transportation (DOT) on January 1, 2000. Prior to the enactment
of MCSIA, commercial motor vehicle-related crashes involving fa-
talities and injuries had been steadily climbing and it was deter-
mined that the creation of a separate modal administration within
the DOT would improve truck and bus safety. According to data
compiled by the DOT, large trucks! represent about three percent
of registered vehicles; however, they account for seven percent of
the vehicle-miles traveled on our Nation’s highways, and are in-
volved in about 11 percent of all fatal crashes.

FMCSA’s primary responsibility is to enforce the Federal motor
carrier safety and hazardous materials regulations, including the
requirements governing Mexico-domiciled commercial motors vehi-
cles operating in the United States. The FMCSA also administers
the Commercial Drivers’ License (CDL) program, oversees the
interstate transportation of household goods, and all aspects of haz-
ardous materials transportation via highway. The FMCSA has
been directed to accomplish these responsibilities through in-
creased enforcement of the safety regulations, expedited completion
of rulemaking proceedings, scientific research, and improved com-
mercial driver’s licensing programs.

FMCSA has set a goal of reducing the rate of fatalities in large
truck crashes by 39 percent between 1999, the year prior to the

1Large truck is defined as a commercial motor vehicle with a gross vehicle weight of 10,001
pounds or more.
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agency’s creation, and 2008, from a rate of 2.7 fatalities per 100
million vehicle miles traveled (VMT) to a rate of 1.65. The commer-
cial motor vehicle fatality rate, factoring in increases in VMT, was
reduced to 2.28 in 2002, a reduction of 7 percent from 2001 when
the rate was 2.45. The commercial motor vehicle fatality rate re-
duction in 2002 marked the fifth consecutive year the rate had
been reduced.

Sec. 4101. Authorization of appropriations

From the day of burro-drawn wagons moving our goods to the
current day intermodal, just-in-time delivery system, commercial
vehicles have always played an important role in our Nation’s econ-
omy. To ensure this vital system continues in a safe and efficient
manner, the Committee has reported out this legislation.

This section provides funding from the Highway Trust Fund,
other than the Mass Transit Account, for FMCSA to implement
safety programs for fiscal years 2004 through 2009. Funding for
the Motor Carrier Safety Assistance Program is authorized in sec-
tion 1402 of this title.

This bill authorizes FMCSA and its programs to be funded
through contract authority. Under the Transportation Equity Act
for the 21st Century (TEA 21), which was enacted 18 months prior
to the creation of FMCSA, the agency’s administrative expenses
were funded through a deduction of the Federal Highway Adminis-
tration’s (FHWA) administrative expenses. This set-aside of Fed-
eral-aid funds is called a “takedown”. MCSIA amended TEA 21 by
increasing the takedown to one-third of one percent from the
FHWA’s administrative expenses to administer FMCSA activities.
Other than the first year of enactment, the takedown has proven
to be ineffective for funding the motor carrier safety program ade-
quately. In addition, the takedown has not been adequate for addi-
tional safety and program needs created with the implementation
of the North American Free Trade Agreement, and the security im-
provements needed in response to the terrorist attacks of Sep-
tember 11, 2001. Therefore, it is appropriate to create new contract
authority for FMCSA expenses.

Sec. 4102. Motor carrier safety grants

An important FMCSA responsibility is managing the Motor Car-
rier Safety Assistance Program (MCSAP), which provides grants to
States for the enforcement of the Federal safety and hazardous ma-
terials regulations governing commercial motor vehicles. Safety en-
forcement under MCSAP is primarily achieved through roadside in-
spections and safety compliance reviews. MCSAP grants are au-
thorized to provide up to 80 percent of State program costs. The
MCSAP was initiated in the early 1980s and the program has
grown in size every year since. From 1997 to 2003, the annual au-
thorization grew from $78.2 million to $189 million. In 2003,
MCSAP officers conducted over 2.9 million commercial motor vehi-
cle and driver inspections nationwide, with approximately 7 per-
cent of drivers and 23 percent of vehicles placed out of service for
violations of the safety and hazardous materials regulations. Under
current law, MCSAP agencies may be reimbursed for traffic en-
forcement activities when those activities are conducted in conjunc-
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tion with safety inspections, while conducting weight inspections,
or while conducting a drug interdiction inspection.

Subsection (a) of this section would reauthorize the Motor Car-
rier Safety Assistance Program, with a number of changes. In addi-
tion to increases in authorized funding levels, the program would
be amended to require the States to include five new requirements
in their annual commercial vehicle safety plans. The first would re-
quire the implementation of performance-based activities, including
deployment of technology to enhance the efficiency and effective-
ness of commercial motor vehicle safety programs. The second
would require States to include in their training manuals, for all
drivers’ licensing examinations, information about best practices
for safely sharing the road with trucks and cars. States would also
be required to enforce the registration requirements of section
13902, of title 49, United States Code, by removing from service ve-
hicles that are unregistered or operating beyond the scope of their
registration. Another change would require States to conduct high-
ly visible traffic enforcement programs in locations or corridors that
have been identified as having a high incidence of car and truck
crashes. The final change would require States to establish a pro-
gram ensuring that all information and data provided to the Sec-
retary that is used for safety rating purposes, or in identifying
high-risk carriers, is accurate, timely, and complete.

Subsection (b) of this section details the new activities for which
States can use funds provided under the Motor Carrier Safety As-
sistance Program. These activities would include the ability to con-
duct traffic enforcement on commercial motor vehicles without a
corresponding safety inspection and on non-commercial motor vehi-
cles when the behavior of the drivers of smaller vehicles increases
the risk of crashes involving commercial motor vehicles. The Sec-
retary would also be required to provide an annual report to Con-
gress detailing the effect these new activities and requirements
have had on commercial motor vehicle and highway safety.

The Committee intends this new authority in the MCSAP to be
used for conducting highly visible roadside enforcement activities
in high crash corridors. The Committee intends these changes to
establish a commercial motor vehicle and highway safety program
similar to State impaired driving programs, as well as “buckle-up”
campaigns. With these changes in mind, the Committee has also
increased funding for outreach and education currently conducted
by FMCSA. With this legislation, the outreach program will be
jointly managed by FMCSA and NHSTA. The Committee believes
combining enforcement activities with a robust outreach and edu-
cation program is necessary to maximize the results.

Subsection (c) of this section authorizes funding for the Motor
Carrier Safety Assistance Program. This funding is for the basic
grant program, high priority grants, and the new entrant program.
This bill does not continue the incentive program for MCSAP. By
increasing the funding total and removing the incentive program
the Committee will ensure more resources go to the core function
of the MCSAP program, conducting commercial motor vehicle and
driver safety and hazardous materials inspections.

Subsection (d) of this section provides the Federal Motor Carrier
Safety Administration the authority to provide grants without a
matching requirement to the States to conduct safety audits of new
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entrant motor carriers. This subsection also increases the current
amount of Motor Carrier Safety Assistance Program funding avail-
able for high priority activities to 10% of the total funds author-
ized. The funding may be used for activities designed to improve
all information and data provided to the Secretary from the State
that is used for safety rating purposes, or for identifying high-risk
carriers. In addition, this subsection also allows the Secretary to
use up to $15,000,000 each fiscal year to conduct safety audits of
new entrant motor carriers described in subsection (c).
Subsection (e) contains a technical amendment.

Sec. 4103. Border enforcement grants

Subsection (a) deletes contract authority funding for information
systems by striking the section where it currently is located. Fund-
ing for information systems is now included in the administrative
expenses. Subsection (a) also creates a new grant program for Bor-
der Enforcement Programs.

This grant program is for State enforcement activities at the Ca-
nadian and Mexican borders. No Federal activity would be con-
ducted using this money. States would be authorized to use the
grants for virtually anything related to CMV safety enforcement
and compliance with State and Federal CMV requirements involv-
ing foreign motor carriers, including the purchase of land and
buildings. Grant recipients could not use Federal funds to replace
State funds and they would be required to maintain the average
level of border-related expenditures during fiscal years 2002—2003.
It is intended, and quite possible, that this money will not be dis-
tributed to every State that shares a border with another Country,
but will only be distributed to States with an identified need.

These grants do not require a State match.

Subsection (b) includes the conforming amendments necessary
for the changes made in subsection (a).

Sec. 4104. Commercial driver’s license improvements

Subsection (a) creates a new program for commercial driver’s li-
cense improvement grants. These grants would enable States to
improve the implementation of their commercial driver’s license
programs. The grants may be used to improve training, computer
software, computer hardware, publications, testing, quality control,
and to hire personnel. However, the funds received under this pro-
gram must first be used to ensure the State has met the commer-
cial driver’s license program improvements that were required in
the Motor Carrier Safety Improvement Act. Unlike the border
grants, these funds may not be used to purchase land or buildings.

In order to apply for a grant, the State must first conduct a self-
assessment of their commercial driver’s license program identifying
deficiencies within their commercial driver’s licensing program.
Based on these assessments, the State will then apply for the ap-
propriate amount of funding to correct these issues. The State must
also maintain an average level of commercial driver’s license ex-
penditures during the fiscal years 2002-2003. The government
share for these grants is 80 percent. Five percent of these funds
will be set aside for high priority commercial driver’s license activi-
ties.
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Subsection (b) includes the conforming amendments necessary
for the changes made in subsection (a).

Subsection (c) would authorize the Secretary to redirect up to 5
or 10 percent of the funds a State receives under this program, if
the State is found to be in serious non-compliance with the com-
mercial driver’s license programs. The penalty provisions found in
the CDL statutes have been amended to encourage the Secretary,
through more flexibility, to assess penalties for non-compliance.

Sec. 4105. Hobbs act

Subsection (a) would amend the Hobbs Act to make explicit the
interpretation given to that act by a series of decisions of the U.S.
Circuit Courts of Appeal.

In 1966, when the Department of Transportation (DOT) was cre-
ated, Congress transferred responsibility for regulating motor car-
rier safety and driver qualifications from the former Interstate
Commerce Commission (ICC) to the Department.

Sections 351(a) and 352 of title 49 provide for the same method
of judicial appeal from actions based on these transferred functions
as would have been required had the functions remained with the
ICC. Prior to 1966, ICC orders were reviewed by three-judge Dis-
trict Courts, with a right of direct appeal to the Supreme Court.
In 1975, Congress altered the path of review for ICC actions, sub-
stituting for the three-judge District Court, a right of direct appeal
to the Court of Appeals for the relevant jurisdiction. This statute
is known as the Hobbs Act (28 U.S.C. 2321, 2342).

The ICC was abolished in 1995 and most of its remaining func-
tions were transferred to the newly created Surface Transportation
Board (STB) or to FMCSA. The corresponding revisions to the
Hobbs Act, however, created uncertainty.

That raised the question whether an action by FMCSA pursuant
to the safety authority transferred in 1966 could still be reviewed
by the Courts of Appeal, since section 2342(3)(A) applied to the
(éommercial statutes, while section 2342(5) applied to actions of the

TB.

Subsection (a) would be amended to ensure that both of these
issues would be covered by inserting in section 2342(3)(A) a ref-
erence to “subchapter III of chapter 311, chapter 313, and chapter
315 of Part B of subtitle VI of title 49.” FMCSA’s safety statutes
are codified there, including statutes enacted after 1966. All safety
statutes would thus be subject to exclusive review by the Courts of
Appeal.

Subsections (b) and (¢) would simply replace the term “Federal
Highway Administration” with “Federal Motor Carrier Safety Ad-
ministration” in 49 U.S.C. 351(a) and 352. The ICC’s motor carrier
safety functions were exercised by FHWA until the fall of 1999 and
were statutorily entrusted to FMCSA when it was created on Janu-
ary 1, 2000. Because FHWA retains no duties or powers trans-
ferr(ejcé Afrom the ICC, sections 351(a) and 352 should refer to
FM .

Sec. 4106. Penalty for denial of access to records

FMCSA investigators have broad authority to inspect and copy
motor carrier and shipper records (see 49 U.S.C. 504(c), 31133(a)).
The majority of carriers and shippers readily grant access to re-
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quested records, however, some deliberately impede the investiga-
tive process by refusing to set an audit date, or, after setting a
date, by ordering investigators off the premises—occasionally with
a show of force. Others take a more subtle approach, feigning ill-
ness or declaring an “emergency” during the audit; pleading inabil-
ity to produce records because of the absence of key personnel; or
delivering documents at a pace designed to prolong the audit be-
yond the time available to the investigator.

FMCSA can issue an administrative subpoena for documents,
and the refusal to comply requires the agency to file an action in
Federal court to enforce the subpoena. This process, though effec-
tive, is relatively slow and labor-intensive, and the cost to a carrier
or shipper who does not seriously contest the action is minimal.

New section 521(b)(2)(E) would create a financial penalty to dis-
suade any uncooperative carriers or shippers from denying or im-
peding FMCSA'’s legitimate access to records.

Sec. 4107. Medical review board

This section requires the FMCSA to establish a Medical Review
Board to serve as a source of up-to-date medical advice for the
FMCSA on matters related to driver qualification rules, guidelines
for medical examiners, and standards for medical exemptions
under 49 U.S.C. 31315(b).

The Committee has included the Administration’s proposal for
establishing a five-member Medical Review Board to make rec-
ommendations on medical standards for commercial drivers, med-
ical examiner education, and medical research. Due to the variety
of motor carrier operations and the sheer number of commercial
drivers, the Committee is not overly prescriptive in describing how
FMCSA should conduct this proposal. With over 6.5 million com-
mercial drivers requiring biennial medical certifications, permitting
FMCSA to set the standard for who should be allowed to conduct
physical examinations, with the help of the Medical Review Board,
is the most feasible way to ensure no disruption in the medical cer-
tification system currently in place. Having this provision will en-
sure medical examiners know the driver qualification standards
and guidelines, while understanding the mental and physical de-
mands involved in driving a commercial motor vehicle.

Sec. 4108. Increased penalties for out-of-service violations and false
records

Subsection (a) would double the penalties for recordkeeping vio-
lations under 49 U.S.C. 521(b)(2)(B) up to $1,000 for each day the
offense continues, or up to $10,000 for an offense that conceals the
fact that a non-recordkeeping violation occurred. Recordkeeping
violations frequently have no other purpose than to conceal a safety
violation, and they often succeed. Higher penalties should reduce
both the number of recordkeeping violations and the number of
safety violations as well.

The current penalties under 49 U.S.C. 31310(i)(2) for a driver
who violates an out-of-service (OOS) order are, for a first offense,
a 90—day disqualification from operating a CMV and a civil penalty
of at least $1,000 and for a second offense, disqualification for one
to five years and a civil penalty of at least $1,000. An employer
who knowingly allows or requires a driver to violate an OOS order
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is subject to a civil penalty of up to $10,000. OOS orders can be
issued for a variety of reasons: for failure to pay civil penalties on
schedule, for having an unsatisfactory safety rating, for violating
the agency’s hours-of-service or equipment regulations, or because
the motor carrier constitutes an imminent hazard. Enforcement of-
ficers cannot afford to spend hours monitoring a single OOS vehi-
cle, and tracking possible movements of an entire OOS fleet is even
more difficult. As a result, many OOS orders are violated. One ef-
fective deterrent to violating an OOS order is to raise the cost to
violators. Subsection (b) would increase to a maximum of $25,000
the civil penalty for a motor carrier that knowingly orders a driver
to proceed despite an OOS order. An employer that knowingly and
willfully ignores OOS orders is liable to imprisonment for up to a
year or a fine of up to $100,000 if the violation did not result in
death, or up to $250,000 if it did result in death, or both. But driv-
ers sometimes decide to ignore an OOS order. Subsection (b) would
also increase a driver’s penalty for a first offense to a 180—day dis-
qualification and a civil penalty of at least $2,500, and, for a second
offense, to a two to five year disqualification and a civil penalty of
up to $5,000.

Sec. 4109. Commercial vehicle information systems and networks
deployment

This section moves the commercial vehicle information system
and networks deployment program out of FHWA and to FMCSA in
order to streamline the grant process. Historically, FMCSA has
been responsible for implementing and deploying this program with
the money passing through FHWA. This streamlined process is in-
tended to ensure the completion of the core deployment of commer-
cial vehicle information systems and networks. It also will help
with the expanded deployment of the program.

Subsection (a) provides general direction to carry out the com-
mercial vehicle information systems and networks deployment pro-
gram.

Subsection (b) describes the overall purpose of the commercial ve-
hicle information systems and networks deployment program.

Subsection (c) would require the Secretary to make grants of up
to $2.5 million for the core deployment of commercial vehicle infor-
mation systems and networks. A State that has previously received
funding for the core deployment of commercial vehicle information
systems and networks would receive a grant that has been reduced
by the amount of funds previously received for core deployment.
States that have not previously received funding for core deploy-
ment would receive a grant of $2.5 million. To be eligible for a core
deployment grant, a State must have a program plan and must cer-
tify that its activities are consistent with National Intelligent
Transportation Systems and Commercial Vehicle Information Sys-
tems and Networks architectures and available standards, and
must agree to execute a successful interoperability test. The use of
the grant would be limited to core deployment activities.

Subsection (d) would authorize the Secretary to make grants to
States for the expanded deployment of commercial vehicle informa-
tion systems and networks. The amount of the grants would be de-
termined by the amount of funds that remain after the core deploy-
ment grants have been made and by the number of States that re-
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quest an expanded deployment grant. The maximum expanded de-
ployment grant that may be given to a State in a fiscal year would
be $1 million. Only States that have completed core deployment
would be eligible for an expanded deployment grant.

Subsection (e) describes the eligibility requirements to receive
these grants. Subsection (f) provides that the Federal share of
grant funds under this section would be 50 percent. The Federal
share for funds used for commercial vehicle information systems
and networks from all eligible sources would be 80 percent.

Subsection (g) provides definitions for terms used in this section.

Subsection (h) repeals Section 5209 of TEA 21 that established
the commercial vehicle information systems and networks program.

Sec. 4110. Safety fitness

As defined in 49 U.S.C. 31132(1), a vehicle is not a commercial
motor vehicle unless it operates in interstate commerce. One of the
implications of the definition is that the Secretary’s authority to de-
termine the safety fitness of CMV owners and operators encom-
passes the accident and safety inspection record of such companies
or individuals on interstate trips, but not on intrastate trips. Most
interstate motor carriers also have substantial intrastate oper-
ations.

For purposes of safety, it is artificial and counterproductive to
create two classes of accidents and safety inspection data—one sub-
ject to Federal jurisdiction, the other not—when both involve the
same vehicles, drivers, dispatchers, mechanics, and safety manage-
ment controls, and may cause the same kind of death, injury, or
physical damage. In examining a motor carrier’s accident and in-
spection data, it is often difficult, and sometimes impossible, to de-
termine whether the vehicle involved was making an interstate or
intrastate trip.

In order to simplify and rationalize the analysis of accident data
and provide a complete picture of the safety of motor carrier oper-
ations, subsection (a) requires the Secretary, in the course of deter-
mining the safety fitness of commercial motor vehicle (i.e., inter-
state) owners and operators, to consider the accident and inspec-
tion record of such owners and operators both on interstate and
intrastate trips.

In addition, owners and operators of commercial motor vehicles
who are determined to be unfit and prohibited from operating in
interstate commerce, would also be prohibited by subsection (b)
from operating commercial motor vehicles in intrastate commerce
until they are able to demonstrate their fitness.

Subsection (c) would direct the Secretary to place all interstate
operations of a motor carrier out of service if a State, using the
Federal safety fitness standards prescribed under 49 U.S.C.
31144(b), has placed out of service the intrastate operations of a
carrier that has its principal place of business in that State.

A Federal safety determination that an interstate motor carrier
is unfit would thus halt both its interstate and intrastate oper-
ations, while a State safety determination that an intrastate car-
rier is unfit will halt both its intrastate and any interstate oper-
ations.

This subsection also provides the Secretary the authority to
make grants to the States to conduct new entrant safety audits.
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This funding requires no State match; however, if the Secretary de-
termines that a State is unable to use government employees to
conduct these activities, the Secretary may utilize the funding to
conduct new entrant audits with Federal resources.

Sec. 4111. Patterns of violations by motor carrier and broker man-
agement

Some motor carrier and brokers managers order, encourage, or
tolerate widespread regulatory violations and, when caught, declare
bankruptcy, rename the company and reshuffle the managers’ ti-
tles, sell its assets to a pre-existing shell corporation owned and
managed by the same people, or otherwise attempt to evade the
payment of civil penalties, obscure the identity of the company and
thus its violation record, and perpetuate a casual indifference to
regulatory compliance and public safety. Although the total number
of such managers is small, their actions create risks dispropor-
tionate to their numbers.

This section would address these problems. It would amend 49
U.S.C. 31135 to authorize the Secretary to suspend, amend, or re-
voke the registration of a for-hire motor carrier if any of its officers
has engaged in a pattern or practice of avoiding compliance, or con-
cealing non-compliance, with Federal standards. The Secretary
could also deny an application to register as a for-hire motor car-
rier or broker if any of the proposed officers of the company has
engaged in a pattern of non-compliance. In this context, “officer”
means owner, chief executive officer, chief operating officer, chief fi-
nancial officer, safety director, vehicle maintenance supervisor, and
driver supervisor.

This provision would not apply to all officers whose companies
are found to be in violation of the Federal safety rules. Rather, it
is intended to authorize the Secretary to force out of the industry
those few who have shown unusual and repeated disregard for
compliance.

Sec. 4112. Motor Carrier Research and Technology Program

This section authorizes a comprehensive FMCSA research and
technology program. The goal is to support—through contracts, co-
operative agreements, and grants—research designed to produce
innovative advances in motor carrier, driver, and passenger safety.
Equally critical, however, would be the transfer of promising re-
sults—whether technical or operational—to potential users and
rapid deployment of the products of research and development.

The Federal share of the cost of activities carried out under a co-
operative research and development agreement could not exceed 50
percent, except if there is substantial public interest or benefit, the
Secretary could approve a greater Federal share.

Sec. 4113. International cooperation

This section authorizes the Secretary, and thus the Federal
Motor Carrier Safety Administration (FMCSA), to engage in inter-
national activities. This authority is necessary to aid in imple-
menting the North American Free Trade Agreement and to carry
on discussions with U.S. trading partners concerning a variety of
safety issues.
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Sec. 4114. Performance and registration information systems man-
agement

Subsection (a) updates the current statute to more closely follow
how the performance and registration information systems man-
agement (PRISM) program is currently administered.

Subsection (b) establishes a new separate grant program for
PRISM. These grants do not require a State match.

Sec. 4115. Data quality improvement

This section adds language to the current information systems
requirements to ensure that the data FMCSA receives from the
States is timely, accurate, and complete.

Sec. 4116. Driveaway saddlemount vehicles

This section creates a new national standard for the maximum
length of drive-away saddlemount with fullmount vehicle trans-
porter combinations operated on the Interstate Highway System.

Sec. 4117. Completion of uniform carrier registration

This section repeals the single state registration system and re-
quires FMCSA to complete a rule-making for an on-line registra-
tion system to replace the old registration system originally admin-
istered by the Interstate Commerce Commission. This rule-making
must be completed within one year.

Sec. 4118. Registration of motor carriers and freight forwarders

This section harmonizes the jurisdictional reach of the commer-
cial and the safety statutes by eliminating the requirement for
motor carriers to register if they are not subject to the Federal
motor carrier safety regulations.

Sec. 4119. Deposit of certain civil penalties into Highway Trust
Fund

This section amends current law by requiring the deposit of all
civil penalties collected from motor carriers for violations of the
Federal insurance requirements into the Highway Trust Fund,
other than the Mass Transit Account.

Sec. 4120. Outreach and education

This section authorizes the Secretary to conduct an outreach and
education program through the FMCSA and NHTSA to promote
highway safety. Elements of the program shall include a com-
prehensive national effort to educate commercial motor vehicle and
passenger vehicle drivers about how to share the road safely with
each other, as well as an emphasis on traffic enforcement aimed at
reducing the most common driving behaviors that cause or con-
tribute to crashes, similar to such programs as “Click It or Ticket”
and drunk driving awareness campaigns. The Secretary is required
to provide an annual report each year demonstrating the programs
and activities carried out under this section.

The Committee has significantly increased the funding for the
outreach and education program currently conducted by FMCSA,
but with this legislation, the outreach program will be jointly man-
aged by FMCSA and NHSTA. Although, the Committee believes a
strong enforcement program is important for improving commercial
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motor vehicle and highway safety, combining enforcement activities
with a robust outreach and education program is necessary to
maximize the results. Also, consistent with the recommendations in
the U.S. General Accounting Office report GAO-03-680, the Com-
mittee recommends that the outreach and education activities con-
ducted by FMCSA are directly linked to the program’s goal and es-
tablish a systematic process for evaluating the effectiveness of the
program.

Sec. 4121. Insulin-treated diabetes mellitus

This section requires the Secretary to allow individuals who use
insulin to treat their diabetes to operate commercial motor vehicles
in interstate commerce without requiring the individual to have ex-
perience operating a commercial motor vehicle while using insulin.

The Committee directs FMCSA to issue a final rule to amend the
current exemption program to allow individuals who use insulin to
treat their diabetes to operate commercial motor vehicles in inter-
state commerce that is consistent with the findings of the expert
medical panel report issued in July 2000. That report concluded
that individuals could be qualified to operate a commercial motor
vehicle following a one- to two-month period of adjustment to insu-
lin use. This provision is intended to preempt FMSCA’s notice of
final disposition issued September 3, 2003, which requires an indi-
vidual to have three years of experience operating a commercial
motor vehicle in intrastate commerce while using insulin for treat-
ment of diabetes before the individual could qualify to drive in
interstate commerce. According to the American Diabetes Associa-
tion, approximately 20 States do not have an intrastate exemption
program for insulin-dependent commercial drivers, therefore, these
drivers would never be able to meet the Federal requirement to
drive in interstate commerce. The Committee is concerned that by
issuing a notice of final disposition that is inconsistent with the
finding of FMCSA’s own expert medical panel, qualified drivers
may not be able to get employment.

Sec. 4122. Grant program for commercial motor vehicle operators

This section would establish a grant program to train drivers and
future drivers of commercial motor vehicles to operate such vehi-
cles in a safe manner.

Sec. 4123. Commercial Motor Vehicle Safety Advisory Committee

This section requires the establishment of a commercial motor
vehicle safety advisory committee to provide advice and rec-
ommendations on a range of commercial motor vehicle safety
issues. Members are appointed by the Secretary and include rep-
resentatives of industry, drivers, safety advocates, manufacturers,
safety enforcement officials, representatives of law enforcement
agencies from border States, and other individuals affected by
rulemakings. No one interest may constitute a majority. The advi-
sory committee should provide advice to the Secretary on commer-
cial motor vehicle safety regulations and other matters relating to
activities and functions of the FMCSA.
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Sec. 4124. Safety Data Improvement Program

This section establishes a grant program to the States dedicated
to improving the quality and timeliness of the data provided to the
Secretary. Prior to receiving a grant under this section, the State
must complete an audit of its safety data system and develop a
plan recognizing the needs and goals for improving its safety data
system. The Secretary must provide a report every two years on
the results of the program carried out under this section.

The Safety Data Improvement program is intended to address
safety data problems identified in the DOT Inspector General’s
audit of the FMSCA database. FMSCA’s limited resources require
focusing on the motor carriers who are considered most “at risk”.
In order to do this, the data FMCSA uses for selecting carriers
must be accurate, and timely. The Committee is concerned that
without additional funding, the States may have trouble improving
their data reporting.

Sec. 4125. Commercial driver’s license information system improve-
ments

This section creates a grant program to be used to modernize the
commercial driver’s license information system (CDLIS). Since the
creation of the CDLIS, improvements to the database and oper-
ability of the system have not kept up with improvements in tech-
nology. This program will help to modernize the system and im-
prove the State licensing and Federal enforcement personnel’s abil-
ity to access the necessary information.

This section also allows the Secretary to conduct a pilot project
in 3 States to evaluate a program for sharing information about all
(Slrivers’ licenses, both commercial and non-commercial, between

tates.

Sec. 4126. Maximum hours of service for operators of ground water
well drilling rigs

For operators of commercial motor vehicles transporting ground
water well drilling rigs, this section preserves the 24-hour restart
provision enacted in the NHS designation act and provides that no
additional off-duty time (greater than 10 hours) shall be required
to operate the vehicle.

Sec. 4127. Safety performance history screening

In order to improve motor carrier safety, this provision requires
the Secretary to provide companies conducting pre-employment
screening services for motor carrier employers, electronic access to
commercial motor vehicle accident reports involving a driver-appli-
cant that are collected and maintained by the Federal Motor Car-
rier Safety Administration in its Motor Carrier Management Infor-
mation System. The accidents reported to FMCSA must meet the
accident definition found in 49 CFR 390.5. This provision also re-
quires the Secretary to provide electronic access to roadside safety
inspection reports involving a driver-applicant that resulted in a
serious driver-related safety violation. This electronic access may
be accomplished only after the prospective employer obtains writ-
ten consent of the driver applicant. This safety compliance and per-
formance information is unique to FMCSA’s Motor Carrier Man-
agement Information System and, therefore, is not found on any
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other national database. Prohibiting the release of this driver safe-
ty information unless expressly authorized or required by law pro-
tects driver privacy. The Secretary may require a fee from compa-
nies conducting pre-employment screening services, to cover nec-
essary administrative costs to implement this screening service.

Sec. 4128. Intermodal chassis roadability rule-making

This section directs the Secretary to initiate a rule-making to en-
sure that equipment used to transport intermodal chassis is safe.
The rule-making must be completed no later than 1 year after en-
actment of this bill and must address a way to identify the equip-
ment owner, a civil penalty structure, a petition process, and an in-
spection system.

Sec. 4129. Substance abuse professionals

This section requires the Secretary to update the current regu-
latory definition of a substance abuse professional to include State
licensed or certified mental health counselors, as well as, individ-
uals certified as addiction specialists by the American Academy of
Healthcare Providers in the Addictive Disorders.

Sec. 4130. Interstate van operations

This section directs the Secretary to extend the Federal motor
carrier safety regulations found in 49 Code of Federal Regulations,
Parts 387, 390 through 399 to all operations of commercial motor
vehicles designed to transport between nine and fifteen passengers
(including the driver), regardless of their operational distance. This
section is intended to amend the final rule issued by the DOT on
August 12, 2003.

The Committee intends the Secretary to address this situation
through the rule-making process. As part of the rule-making, the
Secretary shall amend the final rule addressing commercial motor
vehicles transporting nine to fifteen passengers to specifically ex-
empt vanpool operations as defined by section 132(f) of the Internal
Revenue Code. The rule-making shall also exempt stretch sedan
limousines that are designed to seat nine to fifteen passengers. The
rule-making would not exempt SUV stretch limousines, or super
stretch sedan limousines that are designed to seat sixteen or more
passengers (including the driver).

Sec. 4131. Hours of service for operators of utility service vehicles

This section provides an exemption for drivers of utility service
vehicles from Federal, State, and local laws, rules, regulations, or
standards that limit the number of hours operators of utility serv-
ice vehicles may remain on duty.

Sec. 4132. Technical corrections

Subsection (a) adds the Administrator as a member of the Inter-
modal Transportation Advisory Board.

Subsection (b) changes the reference from “Regional Director” to
“Field Administrator”, that position’s correct title since the creation
of the FMCSA in the Motor Carrier Safety Improvement Act of
1999.
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Subtitle B—Household Goods Transportation

Oversight of the interstate household goods moving industry had
been the responsibility of the Interstate Commerce Commission
(ICC) prior to the “sun-setting” of the ICC by the ICC Termination
Act of 1995. Most Federal oversight responsibilities for the trans-
portation of household goods were transferred to the FHWA and
later transferred to the FMCSA upon enactment of MCSIA in 1999.
FHWA and then FMCSA, focused their limited resources on their
primary mission of highway safety, rather than on consumer pro-
tection. The lack of Federal oversight has permitted unscrupulous
“rogue” household goods movers to exploit this regulatory gap.

Subtitle B of title IV of this bill is intended to provide greater
protection to consumers shipping their household goods via motor
carrier. However, the provisions in Subtitle B of title IV of this bill
only relate to the movement of household goods motor carriers and
brokers. For purposes of this subtitle, ‘household goods motor car-
rier’ means a carrier that provides as part of its transportation
services the inventorying, packing, unpacking, loading, and unload-
ing of household goods.

Sec. 4201. Federal-State relations relating to transportation of
household goods

This section confers authority to a State Attorney General of any
state to bring a civil action on behalf of its residents in an appro-
priate district court of the United States to compel a motor carrier
to relinquish possession of a household goods shipment, to pay a
civil penalty assessed under section 14915.

For purposes of bringing any civil action under this section, noth-
ing in this section shall prevent a State Attorney General from ex-
ercising the powers conferred on the attorney general by the laws
of such State to conduct investigations or to administer oaths or to
compel the attendance of witnesses or the production of documen-
tary and other evidence.

Whenever a civil action has been instituted on a defendant by,
or on behalf of, the Secretary for violation of any provision specified
in this section, a State may not institute a civil action under this
section.

A civil action under this section may be brought in the district
in which the defendant is found, resides, or transacts business or
whenever venue is proper under section 1391 of title 28.

This section would allow State attorneys general to pursue civil
penalties in any appropriate district court of the United States in
cases where a “rogue mover” committed repeated violations of hold-
ing household goods hostage. This ability to enforce Federal law by
State officials will be a huge step towards improving the consumer
protection that has been lacking since the termination of the ICC,
and will help augment the limited Federal resources currently
available. Although, this additional power may be seen by some as
an infringement on the long-standing “Carmack” amendment, the
Committee was careful not to touch upon any more than was nec-
essary to ensure proper enforcement at the State level.
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Sec. 4202. Arbitration requirements

This section requires household goods carriers to offer shippers
arbitration on all matters related to loss and damage, as well as,
including disputes about charges. This section also increases the
threshold for binding arbitration from $5,000 to $10,000. These two
changes will provide the consumer with more options for settling
disputes when they arise.

Sec. 4203. Civil penalties relating to household goods brokers and
unauthorized transportation

This section creates civil penalties for household goods brokers
who provide estimates prior to entering into a contract with a
household goods mover. This section also creates a civil penalty for
anyone who transports household goods in interstate commerce
without having the authority to conduct that activity.

Sec. 4204. Penalties for holding household goods hostage

This section creates penalties, both civil and criminal, for anyone
who holds a person’s household goods hostage once full payment
(up to 110% of the estimate) has been made. The civil penalty for
holding household goods hostage shall not be less than $10,000,
and if the person holding the goods hostage is a motor carrier, the
carrier’s operating authority will be suspended for 6 months. The
criminal penalty for holding household goods hostage is up to
$250,000 and two years imprisonment.

This legislation codifies existing regulations that require a car-
rier to give up possession of a household goods shipment provided
the shipper pays the mover 100 percent of a binding estimate of
the charges, or 110 percent of a non-binding estimate of the
charges.

One of the most important parts of Subtitle B of Title IV, is the
new definition and penalties for the practice of holding household
goods hostage. This situation arises when a household goods motor
carrier informs the shipper that the charges for shipping or unload-
ing the shipper’s possessions have double, tripled, or even quad-
rupled, and the only way the carrier will unload the goods is upon
payment of these higher charges. These actions, conducted pri-
marily by “rogue movers”, have gone largely unchecked in recent
years. With the addition of civil penalties, and for egregious viola-
tions, criminal penalties, Federal and State enforcement personnel
have tremendous powers to prosecute these individuals.

Sec. 4205. Working group for development of practices and proce-
dures to enhance federal-state relations

This section would require the Secretary of Transportation to cre-
ate a working group of State attorney generals, State consumer
protection administrators and Federal and local law enforcement
officials for the purpose of developing uniform enforcement proce-
dures with respect to interstate transportation of household goods.

Sec. 4206. Consumer handbook on DOT Web site

This section requires the Secretary of Transportation to publish
a handbook about consumer’s rights in readily understandable lan-
guage and display it prominently on the DOT Web site.
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Sec. 4207. Release of household goods broker information

This section requires the Secretary to modify the regulations to
require household goods brokers to provide shippers, or potential
shippers, with information about the motor carriers the broker
uses, the broker’s DOT identification number, the general informa-
tion handbook, and a statement that the broker is not a motor car-
rier.

The Committee intends to deter the current practice of some bro-
kers who advertise over the Internet, providing a low estimate
without seeing the items to be shipped, then trying to find a carrier
to transport the household goods without regard to the rate the
broker quoted the shipper.

Sec. 4208. Consumer complaint information

This section requires the Secretary to establish a system for log-
ging consumer complaints about household goods movers in a data-
base that will be accessible to the public. This section also requires
the Secretary to establish a way for carriers to correct any incorrect
information on the database. The Secretary is encouraged to use
this information when determining which carriers should be the
subject of a commercial investigation.

Sec. 4209. Insurance regulations

This section directs the Secretary to review current regulatory
requirements regarding insurance coverage provided by household
goods motor carriers to shippers. The review should determine
whether the current regulations provide adequate protection,
whether the shipper should purchase insurance as opposed to the
carrier, and whether there are abuses of the current regulations
that leave shippers unprotected.

Sec. 4210. Estimating requirements

This section requires household goods motor carriers to provide
written estimates for shipments of household goods. When pro-
viding these estimates, the motor carrier must conduct a physical
survey of the household goods to be transported. A shipper may
waive the on-site survey, but a copy of the waiver must accompany
the estimate and remain as an addendum to the bill of lading.

This section also provides definitions of binding, and non-bind-
ing, estimates. The binding estimate guarantees the total cost of
the move based upon the quantities and services shown on the esti-
mate.

Sec. 4211. Application of state consumer protection laws to certain
household goods carriers

This section requires the GAO to conduct a study of the impact
on motor carriers and shippers of household goods if State attor-
neys general and consumer protection agencies were allowed to en-
force their State consumer protection laws and regulations with re-
spect to interstate transportation of household goods. The GAO
shall provide a report to Congress on the results of this study with-
in 18 months of the date of enactment of this Act.
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TITLE V—RESEARCH

Subtitle A—Funding

Sec. 5101. Authorization of appropriations

This section provides authorizations for each of the programs in
the Research Title. The Surface Transportation Research Program
and the Technology Deployment program, which were separate pro-
grams in the Transportation Equity Act for the 21st Century (TEA
21), are now merged into one program—the Surface Transportation
Research, Development, and Deployment Program.

Sec. 5102. Obligation ceiling

This section establishes the obligation ceiling for fiscal years
2004 through 2009.

Subtitle B—Research, Technology, and Education

Sec. 5201. Research, technology and education

This section establishes basic principles for transportation re-
search, including the federal responsibility and role, stakeholder
input, competition, and performance review. This section provides
the Secretary with authority to enter into cooperative agreements
and establishes a mechanism to facilitate “pooled funding” of
projects when several states wish to fund a research project of com-
mon interest to those states. One of the principles governing re-
search and technology investments directs that the Federal high-
way research program would become more oriented toward explor-
atory advanced research. The 20-year Long-Term Pavement Per-
formance Program, initiated in the late 1980’s will be continued to
its conclusion in 2009. The role and function of the Turner-
Fairbank Highway Research Center is codified in law.

Sec. 5202. Long-Term Bridge Performance Program; Innovative
Bridge Research and Deployment Program

A 20-year Long-Term Bridge Performance Program, modeled on
the Long-Term Pavement Performance Program, is established. An
Innovative Bridge Research and Deployment program to dem-
onstrate innovative designs and construction methods for the con-
struction, repair and rehabilitation of bridges is established.

Sec. 5203. Surface Transportation Environment and Planning Co-
operative Research Program

A new research program is created to study the interaction be-
tween transportation and the environment. The program will be
managed and administered by the National Academy of Sciences.
An Advisory Committee, appointed by the Secretary, and with a
balanced membership representing transportation and environ-
mental perspectives, will recommend the national research agenda
for this program.

Sec. 5204. Technology deployment

An Innovative Pavement Research and Deployment program to
demonstrate innovative pavement technologies, practices and per-
formance is established. The goals of this program include new,
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cost-effective designs to extend pavement life and performance, and
the reduction of both initial cost and life-cycle cost of pavements.
A Safety Innovation Deployment Program is established to foster
the deployment and evaluation of safety technologies and innova-
tions at State and local levels.

Sec. 5205. Training and education

The National Highway Institute—the training office of the Fed-
eral Highway Administration—is continued and the general topics
for courses that it develops and administers are specified. The
Local Technical Assistance program is authorized for fiscal years
2004—2009. The federal share for State LTAP grant recipients is up
to 50 percent and the share for tribal technical assistance centers
is 100 percent. Federal law is revised to allow states to spend NHS,
IM, STP, CMAQ, and Bridge funds for transportation workforce de-
velopment, training, and education. The federal share is 100 per-
cent for the workforce development activities.

Sec. 5206. Freight planning capacity building

A Freight Planning Capacity Building Program is established to
improve the capabilities of Metropolitan Planning Organizations
(MPOs) and other planning agencies in transportation planning for
freight.

Sec. 5207. Advanced Travel Forecasting Procedures Program

TRANSIMS is a state-of-the-art travel forecasting model that
will have special utility for large MPOs in areas with air quality
problems. Funding grants to states and MPOs will support deploy-
ment of this forecasting model.

Sec. 5208. National Cooperative Freight Transportation Research
Program

The National Academy of Sciences will manage and administer
a freight transportation research program. The program’s purpose
is to discover improved ways to provide surface transportation mo-
bility for freight movement. An Advisory Committee will be ap-
pointed by the Academy and will include a representative cross-sec-
tion of freight stakeholders. The Advisory Committee is directed to
recommend a national research agenda for this program.

Sec. 5209. Future Strategic Highway Research Program

This section establishes the Future Strategic Highway Research
Program (F-SHRP), which is to be carried out by the National
Academy of Sciences. F-SHRP is modeled on the Strategic High-
way Research Program that was established by Congress in 1987.
TEA-21 directed that a study be conducted to determine the re-
search agenda for a new strategic highway research program. F-—
SHRP will carry out the recommendations made by the study and
will focus on four specific research areas—renewal of aging high-
way infrastructure, human factors related to highway safety, re-
ducing highway congestion, and planning and designing new high-
way capacity. Projects and researchers will be selected to conduct
research for the program on the basis of merit and open solicitation
of proposals.
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Sec. 5210. Transportation safety information management system
project

Funding is provided over two years to develop a software system
that will link driver licensing, vehicle registration, roadway inven-
tory, and motor carrier databases. The purpose of this system is to
more easily identify the cause of accidents, injuries, and fatalities,
so that appropriate countermeasures can be developed.

Sec. 5211. Surface transportation congestion relief solutions re-
search initiative

Two independent research programs are established to assist
State DOTs and MPOs in measuring and addressing surface trans-
portation congestion problems. These research programs will focus
on the effectiveness of Congestion Management Systems and iden-
tify the best methods for acquiring and reporting congestion infor-
mation. Funding is included for technical assistance and training.

Sec. 5212. Motor carrier efficiency study

This section provides funding for a study of the use of wireless
technology to improve the safety and productivity of motor carrier
freight transportation. The study will assess use of wireless tech-
nologies in fuel monitoring and management, electronic document
imaging, border pre-clearance systems, Radio Frequency Identifica-
tion technology, electronic manifest systems, and cargo theft pre-
vention.

Subtitle C—University Transportation Research; Scholarship
Opportunities

sec. 5301. national university transportation centers

This section provides for national university transportation cen-
ters and states that the role of such centers shall be to advance sig-
nificantly transportation research on critical national transpor-
tation issues and to expand the workforce of transportation profes-
sionals.

Sec. 56302. University transportation research

This section provides for grants to be made to University Trans-
portation Centers (UTCs). Funding is made available to ten Re-
gional University Transportation Centers, which are Centers that
currently receive funding from an ongoing UTC program. Funding
is made available for each of ten Tier I Centers, which were identi-
fied in TEA-21 and were subsequently successful in a competition.
Ten Tier IT Centers will be selected by a competitive process.

The purpose of UTCs is to advance significantly the state-of-the-
art in transportation research and expand the workforce of trans-
portation professionals through research, education and technology
transfer. Regional UTCs, Tier I Centers, and Tier II Centers will
all be subject to competitive selection every four years and all insti-
tutions must meet eligibility criteria to qualify for competition. The
research and education activities of each Center must support a na-
tional strategy for surface transportation research. Each Center
must match each dollar of federal grant funds with one dollar of
local funds.



69

Sec. 5303. Transportation Scholarship Opportunities Program

This section allows the Secretary to establish a scholarship pro-
gram to attract qualified students for transportation-related critical
jobs.

Subtitle D—Advanced Technologies

Sec. 5401. Advanced Heavy-Duty Vehicle Technologies Research
Program

Section 5401 directs the Secretary to conduct research, develop-
ment, demonstration and testing on advanced heavy-duty vehicle
technologies. The Secretary shall consult with the Secretary of En-
ergy and the EPA Administrator. Projects must have a cost share
of at least 50 percent from non-federal sources.

Sec. 5402. Commercial remote sensing products and spatial infor-
mation technologies

This section directs the Secretary, in cooperation with NASA and
a consortium of university research centers, to carry out a program
to validate commercial remote sensing products and spatial infor-
mation technologies for application to transportation infrastruc-
ture.

Subtitle E—Transportation Data and Analysis

Sec. 565601. Bureau of Transportation Statistics

This section provides for the appointment of the Director of the
Bureau of Transportation Statistics (BTS) and defines the Direc-
tor’s responsibilities. The National Transportation Library is re-
tained as part of BTS’s activities. Several provisions are included
on the collection of freight data, including a requirement for man-
datory response by corporations to BTS requests for data. Safe-
guards are provided to prevent disclosure of freight data that can
be identified with any corporation or individual. An Advisory Coun-
cil on Transportation Statistics is established.

Subtitle F—Intelligent Transportation Systems Research

Sec. 5601. Short title

The short title is “Intelligent Transportation Systems Act of
2004”

Sec. 5602. Goals and purposes

The goals and purposes of the Intelligent Transportation Systems
Program are articulated. While the wording is different from TEA
21, the substance is similar.

Sec. 5603. General authorities and requirements

This section grants the Secretary authority to use an advisory
committee to carry out this subtitle.

Sec. 5604. National architecture and standards

The Secretary is directed to develop, implement and maintain a
national architecture for Intelligent Transportation Systems, as
well as the supporting standards and protocols, to promote the
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widespread use of Intelligent Transportation Systems. The Sec-
retary shall designate a panel of experts to advise the Secretary on
ways to expedite development of standards. Any Intelligent Trans-
portation Systems projects that use Highway Trust Fund monies
shall conform to the national architecture and applicable stand-
ards.

Sec. 5605. Research and development

The Secretary is directed to carry out a comprehensive Intel-
ligent Transportation Systems research, development, and oper-
ational test program with priority given to enhancing mobility and
productivity, enhancing safety, and integration of vehicle and infra-
structure technologies.

Sec. 5606. Infrastructure development

This section states that funds made available in this subtitle
shall be used for ITS infrastructure and not for conventional high-
way and transit infrastructure.

Sec. 5607. Definitions

This section defines key terms, including ITS, Intelligent Trans-
portation Infrastructure, National Architecture, Standard, and
Transportation Systems Management and Operations.

Sec. 5608. Rural Interstate Corridor communications study

This section provides funding for a study on the feasibility of in-
stalling fiber optic cabling and wireless communication infrastruc-
ture along Interstate route corridors for improved communications
services to rural communities.

Sec. 5609. Repeal

The Intelligent Transportation Systems subtitle in TEA 21 is re-
pealed and replaced by the sections 5601-5607 described above.

TITLE VI—TRANSPORTATION PLANNING AND PROJECT
DELIVERY

Sec. 6001. Transportation Planning

This section creates a new chapter 52 in title 49 to address
transportation planning and environmental review for transpor-
tation projects. Existing planning provisions for highway (sections
134 and 135 in title 23) and transit programs (sections 5303-5305
in title 49) are combined to form a unified planning title. Minor ad-
justments are made to eliminate inconsistencies and to reflect up-
dated terminologies and practices.

The section also extends the update cycle of metropolitan long-
range transportation plans from 3 years under current regulation
to 4 years. It extends the update cycle of metropolitan transpor-
tation improvement programs (TIPs) from 2 years under current
law to 4 years. It requires MPOs to include in their TIPs projects
that are designed to meet the set-aside requirements (for a portion
of a state’s annual apportionments for NHS, CMAQ, STP, Inter-
state Maintenance, and Bridge programs) for congestion relief ac-
tivities as mandated under section 139 of title 23.
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The section similarly extends the update cycle of state transpor-
tation improvement programs from 2 years to 4 years. It requires
the state transportation improvement program to reflect the prior-
ities for congestion relief activities that are included in the metro-
politan TIPs.

SUBCHAPTER A—GENERAL PROVISIONS

Sec. 5201. Definitions
Definitions would include definitions used in chapter 52.

SUBCHAPTER B—TRANSPORTATION PLANNING

Sec. 5211. Policy

This section is consistent with section 134 of title 23, United
States Code and metropolitan planning provisions in sections 5303
and 5304 of title 49, United States Code.

Sec. 5212. Definitions

Definitions from section 101(a) of title 23 and section 5302 are
applicable to this subchapter. In subsection (b) are six definitions
used in this subchapter are listed. These include metropolitan plan-
ning area, metropolitan planning organization, non-metropolitan
area, non-metropolitan local official, TIP, and urbanized area.

Sec. 5213. Metropolitan transportation planning

Subsection (a) describes the general requirements for metropoli-
tan transportation planning. More specifically, it directs MPOs, in
cooperation with States and public transportation operators, to de-
velop long-range plans and transportation improvement programs.
These plans and Transportation Improvement Programs (TIPs) will
encompass all modes of transportation and will be intermodal in
nature.

Subsection (b) specifies the method by which MPOs are des-
ignated. Every city with a population of more than 50,000 people
will have an MPO either by agreement between the Governor and
local officials representing at least 75 percent of the affected popu-
lation or in accordance with State and local law. Each MPO will
consist of local officials, officials of major local metropolitan trans-
portation agencies and appropriate State officials. Once an MPO is
designated, it will remain so designated until it is redesignated
under the procedures outlined in Section 5213(b)(5) or (6).

Subsection (c¢) describes the methods for determining the bound-
aries of metropolitan planning areas that do not cross State lines.
This subsection is consistent with section 134(c) of title 23, United
States Code.

Subsection (d) outlines methods for coordinating the planning
process between responsible parties in metropolitan areas spanning
two or more states. The Secretary will encourage Governors and
members of multi-state MPOs to partake in interstate compacts
consenting to cooperate in efforts to mutually assist interstate ac-
tivities as well as establishing joint transportation agencies. The
requirements in current law section 134(d)(4) of title 23, United
States Code, regarding coordination of the design and delivery of
transportation services provided by recipients of assistance under
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chapter 53, title 49 of current law or by government agencies or
non-profit organizations are moved to subsection (e)(3).

Subsection (e) involves coordination and consultation between
MPOs in the event of jurisdictional conflicts. This must occur in
cases in which more than one MPO has jurisdiction over an area
or an area is designated as a nonattainment area for ozone or car-
bon monoxide under the Clean Air Act. Coordination between
MPOs will also occur if a transportation improvement funded by
the Highway Trust Fund (HTF) runs through more than one MPO.

Section 5213(e)(3) is a new provision that provides that, if a
planned project has a substantial impact outside a single metro-
politan planning area or State, or if the project is located in more
than one area or State, it will be coordinated directly with the af-
fected MPOs and States. Also, when planning new projects, the
Secretary will encourage each MPO to consult with officials in-
volved in planning activities that are affected by transportation in
the area. These affected activities include such things as State and
local planned growth, economic development, environmental protec-
tion, airport operations, and freight movements.

Section (f) outlines the goals and objectives MPOs should strive
to attain when planning area transportation projects. Projects
should support economic vitality, increase the safety and security
of the transportation system, increase accessibility and mobility for
both people and freight, protect and enhance the environment, pro-
mote integration between the various modes of transportation, as
well as maintaining efficiency of the current transportation system.
This subsection also states that failure to consider any and all of
the objectives described in Section 5213(f)(1) may not be reviewed
by any court.

Subsection (g) details the contents of transportation plans and
the process MPOs must follow when developing such plans.
5213(g)(1), unlike current law, specifies that MPOs must prepare
and update their transportation plans no less frequently than every
4 years. (The current law update cycle is “according to a schedule
that the Secretary determines to be appropriate,” which has been
determined by regulation to be every 3 years in nonattainment or
maintenance areas and every 5 years in attainment areas.)

Subsection (h) details the contents of metropolitan transportation
improvement programs (TIPs) and the process MPOs must follow
when developing TIPs. Included in each TIP should be a funding
estimate, a priority project list, a description of each project, and
a financial plan. TIPs will be published for public comment. Unlike
current law 134(h)(1)(D), this subsection specifically details that
TIPs must be updated at least every 4 years, as opposed to every
2 years under current law. Two portions of this subsection are new.
The project descriptions 5213(h)(2)(C) and the inclusion of a listing
of congestion relief activities 5213(h)(2)(D) as described in section
139(h) of title 23, United States Code.

Subsection (i) involves transportation management areas, which
are defined as urbanized areas with a population over 200,000. The
transportation plans in these areas are based on a continuing and
comprehensive planning process carried out by the MPO. Conges-
tion management is achieved through the use of travel demand re-
duction and operational management strategies. Congestion relief
activities under section 139 of title 23 are also to be used. The Sec-
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retary must certify that the planning process for each transpor-
tation management area is being carried out in accordance with
Federal law no less than every 4 years. This is a change from cur-
rent law, which mandates certification every 3 years. The Secretary
has the authority to withhold up to 20% of the funds attributable
to the MPO. 5213G)(5)(C)(iii) concerning the feasibility of private
enterprise participation.

Subsection (j) gives the Secretary the authority to provide an ab-
breviated transportation plan and a TIP for a metropolitan plan-
ning area if deemed appropriate, except if the metropolitan plan-
ning area is in nonattainment for ozone or carbon monoxide under
the Clean Air Act.

Subsection 134(k) of current law concerning funds for highways
and transit being transferred to the Secretary in accordance with
title 23 has been deleted, because the transferability provisions
contained in section 104(k) of title 23 already apply to all transfers
of highway funds to transit, and to the transfer of transit funds to
highways.

Subsection (k) is consistent with subsection 134(l) of current law,
and states that a metropolitan planning area classified as non-
attainment for ozone and carbon monoxide under the Clean Air Act
may not receive funds for any highway project that will result in
a significant increase in single-occupant vehicles. The only excep-
tion would be if the project were addressed through a congestion
management process.

Subsection (1) is consistent with subsection 134(m) of current law.
This section states that MPOs do not have the authority to impose
legal requirements on any transportation facility, provider, or
project not eligible under title 23, United States Code or chapter
53 of title 49, United States Code.

Subsection (m) is consistent with section 134(n) of title 23 and
specifies that funding for the metropolitan transportation planning
shall be provided section 104(f) of title 23 or and under 5338(c) of
title 49, United States Code.

Subsection 134(n) is consistent with existing law subsection
5213(n). It restates current methods of review for projects included
in plans and programs under the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.).

Sec. 5214. Statewide transportation planning

Subsection 5214(b) is consistent with subsection 135(b) of title
23, but adds the phrase: “with Statewide trade and economic devel-
opment planning activities and related multi-State planning ef-
forts,” after “areas of the State and” to recognize the importance of
trade and economic development in each State and with other
States; and adds a new paragraph “(2) develop the transportation
portion of the State implementation plan as required by the Clean
Air Act (42 U.S.C. 7401 et seq.)

Subsection 5214(c) is a new subsection that allows States to
enter into compacts or agreements for the purpose of formal plan-
ning cooperation and coordination, since some projects are multi-
state in nature.

Subsection 5214(d) regarding the scope of the planning process
(under existing section 135(c)) is amended by adding the phrase
“and implementing projects and services” would after “strategies”
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to reflect the concept that not only projects, but also transportation
services, are developed through the planning process. In section
5214(d)(1)(A), the term “non-metropolitan areas” is inserted into
this factor after “States,” to require States to consider economic vi-
tality for rural areas. (“Non-metropolitan areas” have been defined
in a recent amendment to the joint FHWA/FTA planning regula-
tions.)

Subsection 5214(f) corresponds to 135(e) in title 23. In subsection
5214(f)(3)(A), after the phrase “users of public transportation” the
sentence “representatives of users of pedestrian walkways and bi-
cycle transportation facilities, representatives of the disabled” is
added to the list of interested parties.

Subsection 5214(g), regarding statewide transportation improve-
ment programs, is consistent with subsection 135(f) of title 23,
United States Code. This subsection has been reorganized and in-
cludes a few deletions. Section 135(f)(1)(B)(ii)(II) required that
States submit to the Secretary, within one year of TEA-21’s pas-
sage, the details of their consultation process with non-metropoli-
tan officials. This requirement has been accomplished, so the provi-
sion has been eliminated. Subsection 5214(g)(4)(H) is a new portion
concerning the transportation improvement program reflecting the
priorities for congestion relief from section 139 of current law. Sub-
section 5214(g)(5) combines 135(f)(3)(A) and (B) of current law. This
subsection, concerning project selection in areas with populations of
less than 50,000 people, adds projects from state-managed public
transportation programs authorized under sections 5310, 5311,
5316, and 5317 of title 49, United States Code to the list of projects
to be selected from the TIP by the State in consultation with af-
fected local metropolitan transportation officials. Subsection
5214(g)(6) states that the Secretary must approve a transportation
improvement program at least every 4 years, as opposed to a bien-
nial review mandated in current law.

In subsection (h), funding for statewide transportation planning
is provided under subsection 104(i) of title 23 and under section
5338(c) of title 49, United States Code.

Subsections 5214(i) and 5214(j) are identical to existing law sub-
sections 135(h) and 135(), respectively.

Sec. 6002. Efficient environmental reviews for project decision-
making

This Project Development Procedures section establishes com-
prehensive project development procedures for projects that require
the approval of the U.S. Department of Transportation. These pro-
cedures must be followed for all projects that require preparation
of an environmental impact statement (EIS) under NEPA and may
be followed for any project that involves preparation of an environ-
mental assessment (EA) or categorical exclusion (CE). The decision
about whether to use these procedures for EA or CE projects is
committed to the discretion of the Secretary of Transportation, act-
ing in consultation with the project sponsor.

Sec. 6003. Policy on historic sites

This section amends section 303 of title 49 and section 138 of
title 23 to provide that requirements under such section(s) are
deemed to be satisfied if an agreement under section 106 of the Na-
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tional Historic Preservation Act concludes that a transportation
program or project will not have an adverse effect on an historic
site, unless the Advisory Council on Historic Preservation deter-
mines that using the section 106 consultation procedure to satisfy
the requirements of such sections is inconsistent with the objec-
tives of such Act.

Sec. 6004. Exemption of interstate system

This section provides that the Interstate System itself shall not
be considered a historic site for purposes of 23 U.S.C. §138 or 49
U.S.C. §303(c)—the laws commonly known as “Section 4(f).” This
section allows individual elements of the Interstate System to be
considered historic sites for purposes of Section 4(f), if those ele-
ments possess an independent feature of historic significance.

It clarifies that a state is able to carry out construction, mainte-
nance, restoration, and rehabilitation activities for such elements
after complying with section 303 of title 49 or section 138 of title
23, as applicable, and section 106 of the National Historic Preser-
vation Act.-

TITLE VII—HAZARDOUS MATERIALS TRANSPORTATION

Sec. 7001. Amendment of Title 49, United States Code

This section establishes that any reference to a section or other
provision shall be considered a section or provision of title 49,
United States Code, unless otherwise specified.

Sec. 7002. Findings and purpose

This section establishes the Congressional findings of the haz-
ardous materials title, and updates and clarifies the purpose of
chapter 51.

Sec. 7003. Definitions

This section modifies the definition of “commerce” to include
transportation on a U.S.-registered aircraft anywhere in the world.
This section also defines the term “Secretary” as the Secretary of
Transportation, except where otherwise indicated.

Sec. 7004. General regulatory authority

This section updates the terminology used to describe the mate-
rials the Secretary should designate as hazardous, as well as the
terminology describing the transportation, and transportation-re-
lated, activities regulated by the DOT. This section amends current
law to ensure that persons who design and inspect packages (or
components of packages) are subject to the hazardous materials
regulations. This section also clarifies that the hazardous materials
regulations apply to persons who prepare or accept hazardous ma-
terials for transportation in commerce.

Sec. 7005. Chemical or biological materials

This section requires the Secretary to develop uniform standards
governing the collection of information, transmission and review of
the information for completing background checks on individuals
transporting hazardous materials, and notification to those individ-
uals of the results of the background checks. It also requires that
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drivers from Canada and Mexico who are transporting hazardous
materials in the U.S. undergo similar background checks as those
conducted on U.S. drivers who transport hazardous materials.

Sec. 7006. Representation and tampering

This section updates the language in current law without chang-
ing the scope of the law.

Sec. 7007. Technical amendments

This section provides technical amendments to update the termi-
nology in current law.

Sec. 7008. Training of certain employees

This section amends section 5107(f) of current law (redesignated
in the bill as section 5107(g)) by deleting the reference to section
5108(a)—(g)(1) and (h), and section 5109, but retains the provision
in current law that states that an action of the Secretary under
subsections (a)-(d) of this section and section 5106 of this title is
not an exercise of statutory authority, under section 4(b)(1) of the
Occupational Safety and Health Act of 1970, to prescribe or enforce
standards or regulations affecting occupational safety or health.

This section also codifies the existing practice of providing haz-
ardous materials training to maintenance-of-way employees and
railroad signalmen.

Sec. 7009. Registration

This section amends the current law to include those persons
who design and inspect hazardous materials packages, or package
components, as persons required to register with the Secretary.
This change is consistent with the updated language in Section
7004 concerning persons who are subject to the hazardous mate-
rials regulations.

Section 5108(g) is amended to require the Secretary to establish
and collect a registration fee sufficient to cover the costs of proc-
essing the registration and that the Secretary must collect a fee at
least large enough to cover processing costs from all entities other-
wise exempted from paying the registration fee. This section re-
guces the maximum fee the Secretary may assess from $5,000 to

3,000.

This section also requires the Administrator of RSPA to transmit
the annual registration information required in section 5108 for
motor carriers to the FMCSA. The Committee intends to ensure
that FMCSA has the most up-to-date information on motor carriers
that transport hazardous materials and expects the transmittal of
information to be done as expeditiously as possible.

Sec. 7010. Providing shipping papers

This section requires that each person who prepares a shipping
paper must make the disclosures that the Secretary prescribes by
regulation.

This section amends section 5110 to extend the time period ship-
pers and carriers are required to retain shipping papers. Under
current law, shippers and carriers are required to retain the ship-
ping papers for one year after the hazardous material is no longer
in transportation. This section requires shippers and carriers to re-
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tain shipping paper for two years after the shipping paper is pre-
pared.

Sec. 7011. Rail tank cars

This section repeals section 5111, which permits a rail car built
before January 1, 1971, to be used for hazardous materials trans-
portation only if the air brake equipment support attachments of
the car comply with the standard for attachments contained in 49
CFR 179.100-16 and 179.200-19.

Sec. 7012. Unsatisfactory safety ratings

This section amends section 5113 to provide that a motor carrier
owner or operator transporting hazardous materials in commerce
who, upon review of an unfavorable fitness determination, is deter-
mined by the Secretary to be “unfit” is subject to the civil penalties
in section 5123 and the criminal penalties set forth in section 5124.

Sec. 7013. Training curriculum for the public sector

This section updates the training curriculum to include appro-
priate emergency response training and planning programs devel-
oped with all Federal assistance, not just those under Federal
grant programs.

This section also make